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| Bill and Anſwer, Plea and Demurtet, 


Equity hath been allowed) which have 
been Commenced in the 


High Court of -Chancery, 
For more tlian 30 Years laſt Paſt. 


To which is Prefixt an [NTRODUCTION | 

ſhewing the Ori 3 and Antiquity of that Court ; with 

a Deſcription of the Offices of the Lord High Chancel- 

p lor of England, or Lord Keeper of rhe Great Seal, Maſtef. 
of the Rolls, Maſters.in Chancery, and other Officers of} 

the Court; Likewiſe of rhe Privileges of the Clerks, } 

| en and Miniſters of the Court, and other Matters 
latirig to the Practice of the fame: 


d o ©. Che Second Edition with Additions, 


by William Brown,” Gent. 


V O L. II. 4 / 


for 2 Roper in Fleetſtreet; and ſold by D. 
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T 8 Kings. 0 wy have, * Gui: 
ling o 15 diſtin@ kinds f 
— within this Realm, 
da Controverfi es between their Sabjedts 
2 e the. ſtrict Letter of Ty 
ole ſerved, and the other of quity whereby ile 
the Law is qualified. 9. 

The ater of theſe, 3 the Court of Chan- 1 
ry, ſome have been af Opinion was not Origi- 
ally intended to take Cognizance of Matters e 
prity, but” only to Seal and Intel the Ki . 
atents and Commiſſions, and to Iſſue out in bit - / 
lame (He being the Fountain of Juſtice) Writs + 
. 10 th hs Subjedts, 1 8 Furl f 
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N The Introduck ton. 
ſome Eſtate Real ar. Perſonal, or for the Reme 


4 r e But that afterwards to miti- 
gate the Severity of. the Common Law, it was 
\ thought neceſſary to add thereunto a Power to 


er Cauſes according to E quity\and go 
4 — 
Js Civiliuus do labous th provk, that thi 
, Court bad its Original from them; alledging for 
Argument, that the Chancery muſt neceſſarih 
be the moſt Antient Court of this Realm, becauſe 
from thence all Original Writs and Copumiſſions 
do come upon which the Courts of Common Lau 
Ao ground their Proceedings : This Court there. 
fore ( ſay they) in Time, and Natgre was the 


[ Fil and could not have its Riſe, or receive In 
F fluence from any other Court of Law within thi 
KE- ' Mingdom, but from ſome other Court elſewhere 


| of greater Antiquity than the Common Law with 
Ee iu this Realm. Heſides (continue they) Cancel 
1 larius and Cancellaria are Latin words tha a 
found to have been uſed in the Civil Law, "befon 
"the Common Law of England had its being 
_ __Cancellarius then fignifying ſuch an Aſſiſtant 
is Sovereign Prince, as for his Wiſdom ar 
Knowledge in the Laws was joined unto hin 
and was ſo called becauſe he did ſit intra eoſdei 
. Caticellos cum Principe, and in d ſtead. 
But yet we read not this word Caucellati 
In the antient Times of the Civil Daw that w 
prattiſed 'whilſt their Commonwealth"ſtodd uni 
vaded by Perpetual Dictators, and Empero 
nor till alout Three or four hundred years aft 
about which times, and beforeFthis Realm = 
x who 
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is 
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"Gs e 


whit 47 the Roman 8 as "the | 
cute part of the hen Row world Fe 
; Bal" their © w_A evi: vheir | 
Las, were hers recelved. > © 
| uid we . read that Ticbacins 4 Choilban of 
grell Antiquity, - often quoted in the Pandects, 
555 lived in the Int 17 Julius Cæ far, (above 
Forty years before Chrift) dil inhabit "for ſome 
time in this Wand of Britaign. Ai ſo did af. 
terwards the very Oracle o "ths Law, Emilias 
Paulus Papinianiis, Who profeſſed the Civil Law, 
and Kept his Tribunal Seat of Parrot at the 
City » of York. 
Sif Jol Forreſcue, * Wbt, in the Nx. of 
77 Henry the Sixth, inſtructing Prince Henry 
the knowledge of the Laws of this A mmgdomy 
faith, That in all the Times of thoſe ſeveral - 
Nations that Reighed here, v2. the Romans, 


Saxons, Daxes and, Normans. this Realm Was 


fill Ruled with the fame Cuſtotus it is how 
Governed withal. Neither are the“ Rbman 
Civil Laws. by ſo long Continuance of antierit 
Times, confirmed3,nor- yet the 1505 of the 
Venetzans, which above all other; 'are rept 

to be of ma Antiquity, foraſmuch as their 
Iſland in the config f the Britoys was nor 
Fea habited,, a4 Rome then alſo unbuilt; 


orld;. are of o Old and Antient Vears. Mul- 


taſter's, Tranfſarion of Sit Jobs Forteſeut 7 
Treatiſe andibu Lali e en 


\ 


cit Kae the Laws of any Paynm Nation in the 


1 * . " "The ann. 
1 e 
5 2 5 the ſeveral Prefaces to bis id. 6th 
5 Sch. and gtk. Books of Reports ; ix whech Laff 
| le citeth the moſt Antient Treatiſes of the Laws 
and Hates ef this Kingdom, whereby it bad 
; | been Governedabove 1109 years paſt, begining 
1 with the Diverſity of Courts, and particularly 
A the Court of Chancery; wherein he ſaith, That 
ir was Omdained, that every one upon Com- 
8 ſhould have out of the King's Coutt of 
3 a Writ Remedial, wichour any diffi- 
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0 my the time of King Alfred ths ow noWrit 
| of Grace, but ad Writs were Remedial, as of 
Duty, by virtue of an Oath, & r. 
The Writs of Grace are a. Subpœna, Cercior 
ad, ME: 
All the Jauchen of Eng land, 9 Ed. Aid ne. 
en , that ie de , Chancery 
. was the King's Court, and had been time aut 
ef mind, ſo that it was 4 8 fo Trace 11 
Original. | 
Aud Sir Ed. Coke in the Preface to bis 3d 
Bost of Reports, fol. 2. b. proveth out of the 
' Caſe in 26 Al. pl. 24. That the Court of Qian 
ö |  cery bath been beyoud tima ef 
Aud Egerton, Lord Chancellor, in bis Ar- 
 Lewent in the Caſe Poſt Nati, fol. 39. calleth 
_ tbe Chancery Officina Juſtitiæ & Aquitatis, 
where all Original VVrits (which in antient 
Times were the grounds of « al 8 b were 1 3 
aud n A : 
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er; but receides his 4. 


= oni very unte him of the 
re: he's 2 by the King himſelf. - 


When be bath . . e 
x; there is an En 4 | 
is He Court. of Che mp gs wi ee as. 
whoſe preſence the Great- . 22 | 
and other Grant or Patent far 4 Face — | 
Raymer a ear Perſaw to mom the 
F 0 Fi Cm e. of ade Govar «| 
a- Seal in his omn hang, Cambden 180 755 
ile Lord Chancellor beldeth bis Office but at 
will, ome eee eee 


9.4 
1 called 


The 14 Chancellor of F 
Cuſtos Magni Sigilli by abe Szature of 7 Rich 2. 
ca. and ly; Eliz, cap. 18. it 3s declared, That 
the Lord Chaxcellor aud the Lord Keeper of the 
Grea# Seat have oe Power.  -- 
Au ly the Statute of 30 H. Ke Tris f 
Ordained and Enatted, Tbat ibe Lord Chancel- 
bor, being of the Degree of a Baron of the Pa-. 
lament, ar above, ell ſit, eee 3 
teſt fide mo Parliament Chander, 5 + 
#1 er part of the Form of the fame . 5 1 
* 5 fo ol 
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tte Ar Som; the King's Brother, the Kin 5 
3 _ UacleSt Ki Hing s Nephem ar —_ Son) 2 
han Perſon which — 3 7 
= -: To ave the ſaid Oſice of Lord Chancellor, be un- 13 
=.* der the Degree of a Baron, by reaſon where * by 
a baue no Intereſt to giur any Waite, "71 f 


Caſt he ſhall fit," and le pluto Dag 1 * 
pare f the Sofss in the miu of — Far lia. 
den Gander. b a oh wo its 

„ . appertaineth- ub 
ting of Filſtices of the Peace, and. Worum 
5 © Comiſſion throughout England, ſaiti Mr. 
Lambert in his Treaniſeef Fs A 4 Tuftice 

of Peace, lib. 1. cap. 7. ei Nein 
By ibe Statute f J Ed. 1. cap. r. The Lord 
Chancellor was wholly reſtored to his Loans n. 

© thority in naming the Cuſtos Rotulorum: 

41 Forteſcue in = Treatiſe de n 
| Leys Angliz, ſpeaking of the Creation\ of 4 
_ ge; ſaith, That, KN place of Ju- | 
dicature is void, the Kj ing ws to chooſe-one of if 
the Serjeants at Law, and bim by "his "Letters 
Patents to Ordain a Fuſtice in 8 Place; and 
. ben the Lord Chancellor of. England ball. eu. 
tber into the Court, where the Juſtice is Jodack- 
ing, bringing with hum thoſe Letters Ratents, 
aud fitting in the midſt of the Juſticer cauſetb 
© the Serjeant ſo elect to le brought in t hun 
be open Court he notifieth the Ring g. Pleaſare, 
deouching the Office of the Fuſtice bow void; 2g 

_ ». eauſeth"the aforeſaid Letters Patents to be 

h read. V hich done, the Maſter of the; ot | 

Flt read * wig fone Eleft Fo the 125 
| F141 
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rat 1 Au ta ed eds. bat iy a 
6 oo 3 Evi 71 „ 
110 him "the A Leeteraſre. | 
57% yh Ny Lord Chef Fu N 

2 4155 unto bim a ider in the: ſame, wbere 
be fear oy 28 Vim, We — — 

ar caſter s *Zranjtatron 

Nan dee, 25 8 255 = var ko we . ai an 
*Cambden in bs Britannia +fol. $01" 


i ing of the Antiquity 4 Gebe of this | 
_ 1d 22 Authority 77 this Great Officer, _ N 
"A the Teſtimony of d E \Author"who"liaved = 


in the Reign 0 len) the Sechnd in theſe | 
words; The Dignity of the Lord Chancellor 

of England is t XI He is reputed thè Second 
Perſon in the Kingdom, Sx next unto the 
King with the one ſide of the King's Seal 
(whereof by his Office he hath the Fakes hc 57 
may ſign his own Injunctions; Di 

a Order the King's Chaplains, as he N 
Wreccive and keep all Archbiſhopricks; *Biſho- | 

4 N and Baronies void, and fallen into the 

7 og Hands; Be reſent at all the Kings 
Countess, and repair chither uncalled ;alſo to ſee 
1 char all Writs, Patents and Commiſſions be Sea + 
*. ke py his Clerk who carrieth the King's Seal; 

7 .* 1 e the Court of 


be directed and n e A 

roi Adviſe ks | | 
5 ee "of Eng land _ the. S. A 

Tu P bs 


of L. 22 Hen. B. cap. 2 have three  / 
Chaplains ," whereof every" one may Purchaſe 
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Ex. 175 the Chancellor's Office, . in. 2 time, N. 
jgnity and Authority have be 


Wee AA, of Parliament. Alſo: by the: Com. 
mon Law the Lord Chancellor is acknowledged to 
| have two kinds of Power in him, viz. the one 
Ordinary, and the other Ablolutes Kant Fes 
rog, cap. 20. fol. 6s. ii 

The Lord Chancellor may. ' bold. Plea a as wei 
Extea Terminum, 46 Infra, in Matters concern- 
ing the one. Furiſdictian, as the other, F. n. b. 
261, a. Brook Tit. Juriſdiction, 116. ta 
f the Adjournment of the Term be, yet the 
Court of Chancery ſhall not be thereby adjourn. 
gd, becauſe the Cure F Chancery it always 
open, 4 Ed. g. 21. For a Man may hav have Proceſs 
out of this Court at any Fane, n Ford of 
e ol , 


Seck. 3. Of the Maſter be the Rolls, _ the | 
. reſt of the Maſters of aer. 


A E Maſter of the. Rolls i bene of the 
twelve Maſters of the Chancery, and 
12 chiefeſt of them; for by the Statute of 1 H. 


8. cap. 13. there ought to be fpelve Maſters 9 
the Chancery. ” 


The Maſter of the Rolls 1. fitled 5 in bis Pat 
thus- Clericus Parvæ Bagg, Cuſtos 4 
klamm. & Cuſtos Domus Converſorum. Ju- 
orum ; which Houſe is ſo called, becauſe the 
ews in antient. Times, as they were m 
free fe Grifligiity, they were e in 


fer 


rene. T 
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Nation in d this Houſe, 4 ** 
xy purtenances, was deſigned by Edward the 
ird for the keeping of the Rolls or Lo ray of 
be Chancery ; and therefore at this day; it ts 
lad the Rolls, Cambdeni's — z4y. 
He. is called Clerk of © the Rolls, Anno 12 


that " Blaſs ap pea, 7 x3 7 
on. 


by no Statute Maſter of the Roll until 11 H. 7. 
p- x8. And yet in the fifteenth Cha prer of the 
ame year, he js called Clerk, and as a Clerk be 
raketh his Oath in open Court ; the form where- 
of was made by Parliament, Anno 18 Ed. 3. 45 
olloweth. Robe 
You ſhall ſwear, That well and egen 22 
ou ſhall ſerve our Sovereign Lord the 

Eu all his People, in the Office of Clerk of the 
Chancery to which you ate intitled; You ſhall 
ot aſſent, nor procure to be done any fraud to 
ay Man's wrong, nor any thing that toucheth 


Wy conceal in Things that touch the King, When 
you ſhallbe thereunto required, and the Counſel 
you know touching bim you ſhall conceal, and 
if you know of the King $ Diſheriſon, perpe- 
cual, da 
whiels touch the Seal, you ſhall put your law- - 
ful Power .to-redreſs' and amend the ſame ; 
and if you cannot do the ſame, then you ſhall 
errtiße the Chancellor, or others, which may 
o che ſame to be amended to your intent. 
And for ibe Clerks of Courſe” ſhalt be. added. 
nd you hall not bring, nor to your age | 
| c 


Rich. 2. cap. 2. and in Forteſeue, cap. 24. aud _. 


e keeping of the Seal; And you ſhall lawful- 


e or fraud to be done upon things 


Maus band be delivered to the Examiners 


n 
„ n be brou 4 - Writs, 
982 ou make out of t he Court 1 not ſealed, _ uot 
ation ; - Nor Pall record 05 Aktok: 1 
Wnt, or without Tpecial: 10 mc, if 
1 not "lawfully 2 0 8 5 Ha 
Attorney in proper Perſon. Nei eK. | 
015 Fe, why Hall be ot Command- 
1 mew he Examiners, nor to the Seal, be 
be that the fame, Writ be Tent. to you by the 


2 nrhander” hich thereof hath ower, 1 
1 *. be ; 


9 do 4 


fo the Chancellor, or to one of 
alters which commanded you to make | 
rits and all the Writs ach you ſhall 8 * 
you ſhall deliver them to the Examiners b 
Jour own hand, or by your Companion Which 
ds worn ro the King, if you Mie Telf Peay 
'of the Court, ele of Sickneſs, ot other 
neceſſary Cauſe, ſo chat you cannot do the 
lame; and that no Writ written of another 


ff your Name' as 4-6 122 no Name 
ou put upon our rits ut our own, 
25 5300 kf leſs.” i 6 * 
Sir Edw. Coke i the - reface to his third | 
"Book of Re orts, fol. 5. ſaith, Thar be cannot 
donceive, t 4h the Maſter of the Rolls harh a 
lawful Claim to be a Judge in the Chancen, 
in che abſence of the Lord Chancellor, ot 
. 55 Keeper, who is, the only y Judge of that 
3, or by What Authority he Maſter's 
te Rats doth fi ſir, and Determine” Hues! in 
the Chappel of the 15 as then of late ye fe 
* 225 uled; | pole b he * rites} 


2 


| © Gan, genre like Spe ö 
17 by on. But the firſt ure Sec rution 


l 2of was brought 8 £ g 
: wr) he was Lord Chancellor We 13 5 
4 ANnNO.2 9 Hen. 8. "2 A 97. ann NN . 


"Sandi dre cb ien, bar the Maſter of | 
dolls $5 4 general Conſervatori.of the Neace „ CES 
bis Ofice 3 but be maketh ou Praceſi, and taktth | 
decognixances thereupon, not by am Fou in- 
rident to hit Office, but 9 P en pries, Lam- 
bert's Juſtice, fol. 1 2. 

The Maſter of tbe Rolls bath been for. a long 
ime ranked among the greateſt Officers and Magi- 
rates of the 26 as appears. bythe Statme of 
W 2 Rica. cap. 2. Wherebyit\is Enatted; That 
iq he Chancellor, Treaſurer and Keepers, ofthe 

r Seal the Steward of. the «King's Houſe, 
be King's Chamberlain, the Clerk of the park | 
the 2 . of: both Benches, the Barum of | 
Exchequer, and others that ſhould be eu . x 
the naming of Juſtices of the Peace," Sheriffs, 
Eſcheators,” Cuſtomers, Cumperollars aul other 
Officers, ald be ſworn to do the A 
ty, and withoat affeFtzon."\\.) _ 

. "appears'by a Fru 10 the Sten, I 1 f. 

g. Tur the Maſter of the Rolls hath 

| . ee and. 5 > of the Offces:f the 
| i Oi is Ch 5 Bat in 5 
ide in the fifth an xth years of Feign 
of Edw. rte Sixth * Intiried n At - 


5 3 k. 


a t e $ellingof Offices, + 
Saving, Proviſd, Exception 2 71 
Fer of the. Rolli his giving or 2 the ait 
5 "Offices of the Sir Clerks, Co rer yr on 
me A 3015213; Nr 
Bur Or, 57 be aid d Starktes: va wr e 
e Cherry „4 it doth to Courts of 
THe according to the Courſe of "the C 
Ta; for that it 'bath been adjudged, That th 
— enifter, and all other Officers, and Offices "offi 
Ol Fasel Comrts, are out of the N 
Ne, Es, 15 Sratate. REELS: ©, 


Maſte rs of che Chancery. 


| Bradton in IT Fiſth Book, N oF Ex 1 
ceptions, cap. 17. fol. 413. Divides Writs ini 
three parts, or Kinds (for. the making where 
tere were three diſtin ſorts of Clerks in Chania 
cery) bis words are theſe, Sunt quedam Brew 
via formata, viz. Ori ginalia, v de Curſu 


4 — Judicialia ex eis ſequeiinia, Ge. Quz 
'N * ſtralia, We ſunt 32 Gueſu, a nec 


on format, Ge. lib 2. cap. 12. freaking of i 
Chancellor, 24 the Maſters in Cha 

be bis 4ſiſtants, ſaith, Eſt inter cætera > Offi 
um quod dicitur Cancellaria, magnæ Div 
tatis, quod viro provido & diſcreto, &c. de 
q pu ee Ec. Cui aſſocientur Clerici l 
N eircumſpecti, Domino Regi qurati, 
Tiegibus & Conſuetudinibus ene * 
br ticrain aan. COTE on 


F, *: 4 7, 


Rar were * Brewia eee 
5 the Clerks which made them were for their 
vowledge calleſ Magiltri Cancellariz,/ Mabers 
tbe 5 wi as thoſe who - d write the 
Brevia de C 1 00 its e Courſe e, A 4 
et are called (aa alen, * 
ers, Co. 8 part fol. 49 Re 2 N 
- And theſe Maſters in Chancery, area 
o the Lord Chancellor Egerton, mn Nos Boot E 
he Poſt Nati fol. 39. were grave and antient 
ks, skilful and long experiencedin the Caurſe, 
ind Praclite of the Court, * called Cle- 
4 de prima Forma, aud ſince Magiſtri Caa- 
ariæ. 
And Polidore Virgil in his ninth Book ait, 
bat William the Conqueror inſtituted a College or 
#1 ociety of Clerks in this Court (being then the . 
MD fficina Juſtitiæ of the Realm) . the making 
al manner of Writs, which iſſued aus from 
ence ; among whom our Clerici de prima For- 
a, now ers in Chancery, were without - 


\Cur 


And Co. 8 part 49. b. ſaith, It might 

rue andprobable, that in former times the Court 
pf Chancery was not furniſhed in 45 go i: 
vith Clerks, as afterwar . 


Ns 


de 
o that within his Memory the Curfiters Offs 
C been di tt thee rn than in antient 


imes; 774 that rhere bad En. orber _ 
vat ions be 2 


oubt, a principal part of that Congre gate Body. 


Omnia fert Tempus baer rapit 2 0 5 


28 


12 pl the A Nane. g FORE HR prime 
| A was 2 3 and that feu 7 them had 


105 that Learning in the Laus of England at 
was requfite ; "and no wonder, for that Gr many 
carspaſt, they. had been Men of another Profeſ 
Jar VIZ. Clergy men; and therefore there hat 

+ been alſo 4 loy 000% of thoſe Brevia formata, 
 andthat bt 525 Nee the Firſt, in whoſ 
FR ime ne the Statute of Weſtm.2. cap. 24 was made 
5 75. Ordaineth That quotieſcun ue eyeneri 
.Canceſlaria quod. in uno Cafu. reperitu! 
war & in confimili Caſu, cadente ſub cc 
dem jure, ſimili indigent Remedio, , concor 
W 8 de Cancellaria de Brevi faciendo 

By force of « which Act the Writ called Bre 

ye 0 eſſu in Conſimili Caſu was forme! 
5 the ts. in Chancery, ſaith Fitzherbert i 
Natura Breyium, fol. 206. vide Regiſt 
5 * fol. x31, a. & Fitzh. Nat. v 80 ny 


, this defeftion and failing .of Clerks in t 
a owledge of the Common Laws, and in framinf 
YR formata (continues Sir Edw. Coke ub 
19 obliged the Jadges of other Courts i 
to givè allowance to the antient For 72 


— 


, Bo. S - 
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: | Writs and to force the Parties Plainti 
make 4 Special Count, in Caſes when the Mig 

_ doth Warrant the Count _ in 3 Co. 
Var fore ag. 1 
l for Example, The Writ ft Ale of Du 
85 " Pr, entment was formed in theſe words 
2 dvocatus tempore pacig pr ſentai 
3 Perſonam, quæ mortua' eſt-—9 
it ve 


LIN 5 £40 "5 bd 
theleſs. the. W ; allowe 1715 
arſon. 


ada Writ; in caſe the 

e alive,; and the VF rat: Juppo 92 1. 

a1 eſendant did Defarce. him from, 257 5 
e bank bis Anceſtor did lift laft pre 75 


9 


e ſappoſelb, that he is 7 i, bellies of 


dom ſon; and it was alowable, Fink ab 3k. 
boſl So, if. the Tenant hold by / Homag e p 9 


nd is impleaded, he m 1555 7 2 de Wa- 
the Vrit i Unde Chartam, ha 


collii-hough he: have no, Deed or Vriti 

3 but 99 £4 Tenure 9 Homage Ance 95 Fitz, 75 
do | 

Bre 3 if Te enements 15 Jet to a Mas for half. 
me ear, or leſs ; and the Tenant commit Yale, 

t . VPrit ſball be — Quæ tenet ad Terminum 
ite acorum! But yet he muſt mate a Spetial Be. 


ar ation. upon the truth of the Matter, and the 
nt ſaith, Fitz. n. b. fol. 60, d. Hal not abate. 
eri... Ae 

The later Nate of Maſters 0 f the 25 n. 


tient Precedency before all other Clerks,. aud 
upon the Bench with the Lords Chad, * 


or Lords Keepers, as, = as when they. ET 
udices with them in Matters concerni 


ind then thay were allowed R obes Ca 


f the 


Da Jer 's\ Wardrobe. . And now a Recos ir ance 7 


9 Before any of. them, 5 eertiff 
under bis. handwriting, is f that Authors 


ta rity, 
that it is a Matter 8 Record, and as . 


antia Chartz. againſt is Lord; and the: ow 
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Nin | 
ut hey retain at this day, in 0 their Gra- 
1 ity and VViſdom. They retain likewiſe their 
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5 e 5 
1 had been acknowledged in open Curt, 
Lill every Defendait in any B extibened 
I him i in * this Court," muſt make his e 
ereunto uon Oath before one of them. © © 
A all Deeds or Indentuxes, which are to bt 
| inroled' in Chancery, muſt be acknqidledged, be: 
fore them, Vide Keilway, fol. 4. | 
" Likewiſe the Lord Chancellor, or Lord A eeper 
taking advantage of their leiſures and o ace 
ties, do refer Matters depending in this Court, 
which are ready for Hearing, unto their- Ex: 
.. minations, which according to their Certificates, 
f are Decreed accordingly, Vide Co. Præfat. in 
ib. 4. Relation. fol. 2. a. & Stat. 1 Jac. cap. to. 
The Civilians ſay, That it ought only towbe- 
long to them to. be Maſters of the Chancery, 
. and Aﬀſtants to the Lord Chancellor, or Lord 
Keeper; and Complain as of 4 wrong done to, 
them, that they are not permitted to give their Wi 
 Tudaments in this Court, as the Judges of thei 
Common, Law do in Courts of Ordina Juſtice. 
Fog (ſay they) the Kings of gland having al. 
be fm. time to time taten care Wo the 
Ton 4 Coutts of this Kingdom e 
Common Law is exerciſed,” Sib "ſuch of the 
Profeſſors thereof, as are moſt. Eminent” for 
their 3 = K 0 therein; ſoo 
the Court o "Ms did 4% uſe 10 
A ibe Profe err of the' G Law, in reſpett 
the many Titles concerning "Equity, which 
| they b in their Law Books. For whatſoever 
1 is 24 Jus Prætorium or Jus Edilitium, 5) 
Ts, the Civilians in the Titles of their Law _ 
— | {Mg 39% | "i | | "2 9 


1 
Fl 
J 
1 


* 


"*Che — ti 
N matrenof 
[et able f or their 15 gre: oy yon of. 
0 2 — other 1 batb he like, t0 ai the 
Word Chancellor, or Lord Keeper in matters of 
„ſcience; who the he be a Perſon, for the moſt 
t, choſen by the King himſelf, out of the reſt 
the Fadges and Sages of the Law of this Na- 
for his great Leatning, Integrity, and o- 
Abilities, ſo that he may be thought, for 
great Wi iſdom in all things * that. 
cc, able to Direct bimſelf; yet, ( becauſe it is 
winitatis potius quam Humanitatis Omnium 
m habere memoriam, & in nullo err 

ove well Obſerves) it was providently done 
Princes of former Ages to join td theſe Perſs- 
res men furniſhed ad les ledge in theſe Caſes 
Conſcience, Delt, Ridley of the Cow Law, 


| 218. 


The Six Cterks in * 


1. Six Clerks, next in Degree to the Twelve 
be — in Chancery, are of ancient Gontinuance; 
ebe belongs the Drawing of all Patents, 

by Pons, Licenſes, Pardons a Warrants 


t paſs the Great Seal of England ; for which 
yon they are called Clerici Scribentes in Ro- 
lis, as appears by certain Conſtitutions made 
> Ordering the Court of Chancery, Anno 12 
Wc. 2 p which tine the Reputation of. 

ir Office” hath Jo much , that they 


1 
} 
1 


ver 

„ve bees ſpecialh affigned am other Officers 
45 ater the time of the Ti, dr, 
* 4 


7 appears by the Records the Heralds..Of 95 
Fh Wa te £4; BY an | 
Tbey bold their Offices. of the Maſter of. thei ai 
- Rolls; aud although the Six Clerks are then Wi: 
ſelves the proper Attorneys of the Court, yet. thoſe» 
have many Clerks under them, who de "the BH 
| finteſs of the Office, and account to them for ti _ 
ſame, a the Entring, Clerks. and Attorneys d 
to the Prothonotaries of the Courts at Comm 
Law. 5 a K 0 13 by 5 / 


W | ; 8 . vet ©} 
Clerk of the Crown. 
3 an $ „ 3 1 ® 
The Clerk-of the Crown. in Chancery is an OZ 
ficer, who by-himſelf or his Deputy, is continue 
ally to attend the Lord Chancellor, or Lord Nei 


| per, for ſpecial matters of. State; by Commiſſi =; 
= or otherwiſe, either immediately from bis Mi ; p 


jeſty, or by Order from the Privy Counſel, as will 
ordinary as extraordinary.” ' + - | 
He makes all Commiſions of Lieutenancy, il 
Juſtices of Aſſiſe. Oyer and Terminer, and of. Gui 
Delivery, or of the Peace, and ſuch lite; wii 
their Writs of Aſſociation, DedimusPoreſtate 
for taking of Oaths; alſo all General. Farad 
which are granted at-a Coronation, or in Rarli 
ment, where he fitteth with the Writs for l 
lection of Knights and Burgeſſes, which are 
turned into his Ofice. 
He hath alſo the mating of all Special Pardo © 
and VV fits of Execution upon Statues Stau 
and Bonds forfeited ta the Crown, upon the 
of 23 H. S. cap. 6. And this was annexed N 


. . — 
2 „ — 
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Clerk of the reit . N 
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Flv 55 of the Petty: Bag is 427 an 155 
this Court. In this Office 1525 be three Cl res, 
whom the Maſter of the Rolls 1 is their Chief. 
Their Office i 10 make all Patents of Homert, 
0 75 Comptroller's and ee 4 Conge. 7 
11 iet, for Biſhops ; all Li erate g up 
en of Statates Staple ; the Recovery. of 1 3 | 
ces forfeited, and. all Elegits upon them ; ; 
imo of the Nobility, lergy, and Bur- 
„es to the Parliament; Commiſ ons rette to 


= 


flies, and to receive the Montes due. to 
Ai Ling for the Lame; s which You may di more 


r or 
Quatre things; phage 


Thi Clerk of the Hlimpet, or Hibaßet 15 41 

Officer of this Court, * is 5 called 
ade of the Hamper ; ; his Offict ts tp receive 
ries due t6 the Kin g for the Seals of Char- 
\ Patents, Commiſion and VPrits; as allo 
s ole to the Officers for Tarolling, and examl- 


a the ſaws ; | 
© 2 He 


fee N fe Reign "of lee, M 1 Tab 4 
5x "br" ve 6 Mat, cable . 
„e; both 5 Writs were Hee that time 


le Statutes 7 H. 8. cap. 3. and 3 3 Ws 


7 | ommonly made * every. Curfita ar, 1 Clerk of 


abe, and others of. every Shire for aſſeſſing. - 
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Ge is obliged to attend the Lord Chancellor 
A ie is obliged to at 


or Lord Keeper. every day in Term-time, aud «i 
all other times when the Seal ü open, havin 
with him Leathern Bags, wherein are put alli 
Vyrits, &c. after they are ſealed with the Grealf 
Seal; which Bags being ſealed up by the Lor 
Chancebor, or Lord Keeper with hu private Se: 
are delivered by this Officer to the Comptroller off 
the Hamper to be diſpoſed of by him, as to hi 
Office appertaineth, . 
' The Fees formerly paid into the Hamper jollli 
Fines upon Original in Debt, or for YVrits fi 
* Entry and Covenant 12 50 any Aljenation, we 
( according to Firzherbert in bis Natura Brey 
um, Tit. Dilceit, fol. 95. E. as foloweth; jul 
every VP rit of Debt of the Sum of 401. and men 
to pay for every YYrit of 40 L——6s. 8 d. al 
if it be aVPrit of 100 Marks ——6s. 8d. ul 
ſo for every 100 Marks —— 6s. 8d. 
Likewiſe for every VP rit of a Plea of Law 
which i 4 Præcipe qd* reddat ( unleſs it & 
VVrit of Right Patent) where the Land uf 
_ the yearly value of five Marks, 6s. 8d. Of 
and ſo according to that rate. =_ 
| But now the Courſe u, for every Origi \ 
Vrit, in which the Debt or Damages amount 
more than 401. to pay a Fine to the Kamper 
6s. 8 d. from 40 J. to 100 Marks; and of ] 
4d. from 100 Marks to 1001. and ſo 6 8. 
for every oO Marks, and tos. for every 10 
the Debt, or Damages in ſuch Original W 
ſhall amount to; but unleſs the Debt or Dama 
Mall exceed ꝗ0 I. no Fine i to be paid. 1 


— 


If the Writ le abated. the Pub. 
Wal have a New Writ for the ſame Bone, which 
er cal a Finem fecit, ede Writ be ** 
| Bro. Tit. Fine pu | 
Nur the Kings Fine for 8 > ls £46 © o 
. 4 7 og Nor ppp 7 
eiſed (in right of the 0 
N . Ease 1. Weſt. Hall, in the 
„ of Suff. levied a Fine thereof unto Nicho- 
as Bohun and his Heirs, by. the name of the 
or of Empoles, and of a'great of 
leres of Meadow, &c. according to the 
form of Fines : And the ſaid Manor, 
d 7 enements were valued at 20 Marks per An- 
m, /o that the Fine in the Hamper -] 
ss. 8d. which was indorſed apon the Writ of 
eat. And always the Fine pro Licencia 
oncordandi (which i called the King's Silver, 
an_— hc Peſt Fine) it the Fine in the Hamper, 
d half the ſaid Fine more, As in this Caſe, 


pc Fine in the Hamper was 26 8. 8d. and haf 
War is 138. 4d. which in the whole amounts to 


* 00. 5. part, 43, b. | 

[ \ 

unt | | Comperller of the Hamper, 
per 
{ The 


Comptroller is an Officer in this Court at- 
datly on the Lord Chancellor, or Lord 
x00 L ceper, in "the term time, and days appointed 


» TOY, 


C 3 His 
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„ The Juttovultio * 
©... He is obliged to attend the Lord Chancelln, 
or Lord Keeper every day in Term-time, and at 
All other times when the Seal ü open, havin 
' with him Leathern Bags 
 PTVrits, &c. after they are ſealed with the Grea 


Chancellor, or Lord Keeper with his private Se: 
Office appertaineth. 


* Entry and Covenant upon any Alienation, we 
( according to Firzherber 


the yearly value of five Marks, 6s. 8 d. 0 


Pall exceed qo I. no Fine is to be paid, 
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, wherein are put al 1 
Seal; which Bags being ſealed up by the Lon 


are delivered by this Officer to the Comptroller « 
the Hamper to be diſpoſed of by him, as to bf 


The Fees formerly paid into the Hamper ji 
Fines upon Originals in Debt, or for YVrits 


in bis Natura Bre 
um, Tit. Diſceit, fol. 95. E. as followeth; fl 
every VFritof Debt of the Sum of 401. and moi 
to pay for every VVrit ef 40 l. —6 8. 8 d. lf 
if it be aFVPrit of 100 Marks ——6s. 8 d. 
ſo for every 100 Marks —— 6s. 8d. | 
Likewiſe for every VYrit of a Plea of Lani 
which i 4 Præcipe qd' reddat ( wnleſs it x 
Iꝓrit of Right Patent) where the Land is 


and ſo according to that rate, =_ 7 
| But now the Courſe is, for every Origin 
Writ, in which the Debt or Damages amoum 
more than 401. to pay a Fine to the Kamper 
6s. 8 d. from qol. to 100 Marks; and of 

d. from 100 Marks to 1001. and ſo 68. ; 
for every oo Marks, and 108. for every 10 
the Debt, or Damages in ſuch Original Wil 
ſhall amount to; but unleſs the Debt or Dang 


Ne 


We Sz * 
25 
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If the Writ be abated. the "Pub 


| bave a New Writ for the ſame Due, which 
call a Finem fecit, We Writ be "= 
Bro. Tit. Fine pu 30k 


part = N 
* by We 4 Grey 7 Ap = — 
eiſed (in right of the 0 

be Mannor of Eagles . Weſt. Hall, in the 

i Soll. levied a Fine thereof unte Nicho- 
s Bohun ad hi Heirs, by. the name of the 
2wnor of Empoles, and of a great of 

eres of Land, Meadow, . 6 dof? to the 


om, ſ that the Fine in the Hamper was 
ss. 8d. which was indorſed apon the Writ of 
ent. And always the Fine pro Licencia 
ncordandi (which i called the King's Silver, 
the Poſt Fine ) i the Fine in the Hamper, 
s balf the ſaid Fine more. As in this Caſe, 
je Fine in the Hamper was 16s. 8 d. and half 
af is 13S. 4d. which in the whole amounts to 


ps. Co. 5. part, 43, b. | 
| Comptroller of the Hamper. 


in the term time, and days appointed 
| 1 r TOY, "ys * 


C3 His 


r — . 9 
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50. ka, : 
But the King's Fine fo 0 e 


form of Fines: "And the ſaid Hansor, 
d 7 enements were valued at 20 Marks per An- 


The Comptroller is an Officer in this Quiet ar. 
| gs on the Lord Chancellor, or Lord 
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i Jeſs E mentioned. 9 


Lit have the Precedency, 
bis 8 575 Cur 8 g account ed mych 
mare ancient; for to th AN belongs to mate 
out all Original Writs, which are the Founda- 
thou of ee, at the Cummon Law; vide 

rbert 4 Preface. to hit. Natura Bravium, 
nd the Preface to the third Part of Cakes 


Rep orts. 
ehe Curſitors are 3 by the Duty of their 
Offices to baue knowledge, and till in the true 
Forms of Original Vhrüs; for that their Mi- 
fakes, (þ ſhall. not be accounted. Vitia Scriptorum, 
or Wee by the Statute 8 H. 6. 
cap. 15. Concerning which you-may ſee af ke 


5 1 5 Caſes andPr eftdents in Co. 8 Part, fol 


ie 


and Fey: 5 Hams 53) b. 
. 


The e aunber 44, PTE, br 
ation ef themſelves ; they have aſboltem ant 
them ſeveral certain Countits, into\which they 
ate out and ſend ſueb VVrits Origital,: and ö 


bers, as are required a N nne 
. n. of Laws 173574 1 Di eln 
AE qt” 8 OF ; 


aan 500 5 


Wy their Depaties)) examine'the Parties in any 


e Interr r in writin 5; 65 the Ni- 


1 | reſſes, or Parties muſt PL pork: wh a 1. 
7 M eee ie * boa 
6 Sehe at Aue. N 


? Cl d "s - p 


The Ofc of a Sergeant at Arms ig 10 ad 
je Lord Chancellor, or Lord Keeper in\this 


A wurt ;' be carrieth the Mace before him wbert- 
r "ho goeth, and calls all Perſou before bts 
| ord at bis Commandment ; there being but: tire 


b 


GI © 7 SS De 


s to cauſe Defendants, to. make 12 4 mY 
ace, or come into this Court, viz. eitbe 


bis Officer, or Subpena, whereof a Cafe is * 


5 8 are n py" i this dae, as ; 


it pos Oath, an Witeſſes produced os eirber 5 
ile; and put their Anſwers and Depoſitions made 


m, Pichirg this Officer, in Co. 9 Part, fol. 98, b. 
5 8 'the"Conſtat F a Record in Queen Mae 
* oy 


"tbe Tenour of which runs tu 
ad. if. Conftar qd Dominus Philippus & 
Pemina Maria, nuper Rex & Reginz Angliz, 
It Domi næ ed 'Elizaberthz — 
Ca Cclariſlma, 


| 2 n 


den nee 


. clariffima, pro ſe Hzredibus & Succeſſoribus 
dict R Mariz, per eorundem nuper Re. 


eginæ | 

gis & Reginz Philippi & Mariz Literas Pa. 
er Angliæ confectas, i 
wW 1 


tentes ſub Magno 


geren Dat apud 23 dic Septembris 


quarto, Dederunt & ſſerunt Marco 
i 55 ad Generoſo, O Officium Servientis, eo 
em BALE Regis & Reginz Philippi & Na 


ad Arma, attenden ſuper Cancellarium | 


. pro tempore exiſten; Ac ipſum Mat- 
cum Servientem ſuum ad Arma fecerunt, or- 
dinaverunt & conſtituerunt per eaſdem Litera: 


Patentes: Habendum & Gaudendum Offitiam 


illud pro termino vitæ ſuæ, with all Fees there- 
wnto belonging and egg ; and. with one 
certain Fee of 12 


Chief Juſtice, and all the Court ſaid, That for. 


aſmuch as the Lord Chancellor of Eng/and 
or Lord Keeper of the Great Seal; is the King 
Deputy durante beneplacito, therefore the fer: 
yice done by 1 ſaid Sergeant at a col 


either of them is 1. Law adjudged to be c 
to the King himſelf, Co. 9 Part, fol. gg. 0 


Clerk of the Faculties. 


7 ouch the Clerk of the Faculties, it is 
vided by t 
ord an Att for the Exoneration 
Subject from Exaftions and Impofitions, here: 
tofore 36 to the Synod of Rome; and frow 
having Licenſes, and 7 Diſpeaſation within; thi! 


ellen pfl Len farther for the fame} i 


manner 


per Diem. And Wray 


e Statute of 25 H. 8. cap. 20. 755 a 
the King i 


1 


& Rs tertio ns 


xfations, Licenſes, Faculties, or other Re- 
Wiprs, or Writings hereafter to be granted 


extended to the Sum of 41. or above, 
| in any ways be put in Execution till the 
ie Licenſe, Diſpenſation, Faculty, Receipe, 
Writing of what Name or Nature ſoever it 
of, be firſt confirmed by the King, his Heirs, 
d Succeſſors, Kings of this Realm of Ex land 
aer the Great Seal, and Inrolled in the 
Yin a Roll by a Clerk to be appointed for 

| 1 e. se 
ay. in the end of the ſame Statute, the 
or- es to be taten, and divided, it is ſaid, That 
be Tax be under 40s. and not under 26 8. 
. be me put habe th into two parts, 
dufti 


* 


BN 


Nereef ove part ſhall be to the King, bis Heirs 
| Succeſſors, wg thereout 2.8. for the 
erk of the Chancery for his ſaid pains, and 
eber part ball be to the ſaid Arch Biſhop, 
pd bis Officers. Which other part ſhall be” di- 
ide into two parts, whereof the Arch Bi 

i have one, and his Commiſſary, or Regiſter ſhall 


e the other, equally to be divided between them. 
And if the Tax be under 26 s. 8d: and 
t under 20 8. the ſame ſhall be divided into 
% parts, whereof the King, bis Heirs and 
ceſſors ſhall haue one part intirely, abat- 
two ſhillings thereof for the ſaid Clerk 7 

5 1 
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| lte ec Bo nd of 
Offers. ſhed ha ve the other part, to oY 
zuto three parts, whePeof the Arch Biſhop to 
ane part, hig ann: be gend part, * 
vis Reger the third pair. 
Aud i the Tax be ander 2081:lhienfſwnr half 
be taken to the uſe-of. the Commiſſary, tbe Cle 
of the;ſaid Arch Biſbap, ant Oletk of the Chai 
cery to be equally aruided 1 them, 
ae Nins aud Wen Wee cific] ee 


** 244K F 
I”; Glen eee krebs. 


1 been the Office wy, the Clerk v of the tn 
ſentments, we read, That the Lord Chancebbr i 
England by virtue of his Office ſhall preſent to u 
ef the King, s Churches, or Benefices,\whreb" an 
under dhe yearly value 20 Marks, and. ut 
the King, s. gift," in Right ef the ar 
we he is in fark ner Patron. 
Bat if the Ning hade then by Sed 0 
lateral: Title, then the Lord Chancellor, or Lo 
Keeper af the Great: Seal, fhall not have cho 
Preſedaments, but the: Ting; notwit Hau 
ſuch F reſentments waht paſs the Greas Stab | 
England, Plowd. ey fd Jenn? 3. Fir 
N. B. Ik. e hr wih BED 
Bur ab nber, by-22 d- 4 118. Thee ie belong 

to the Lord Gba louvichire Gfficij, 20 preſent 
to al \the\ Aings Churches under the yearh n 9 
of forty Maris not wh ha | 
nr the Authority, of the: Lord Ghana dhe; of 
r Keeper, in this "deb Hf hath beau much , 
8⁰⁰ 


The\Antrodution” = 

Serial Grants, or Letters P atents made to 
del of them fince Mr. \ Firzherbarto i, ?! | 
1 7 ta the Lord Chancebor of Eng. 5 

8 Keeper of the Great Seal vr vir ja 
e which are of the King's Foundation; 
bich 7 ew 2 — — Predeceſſovs; 
iſe, at Free ing, '0r any f 
predeceſſors ; ; for no Ordinary fha# viſſt au 
bem, for i be doth, a Probidition lies ii 
at wk 27 Caits Fitz. N. B. wee 


Clerk of Appeals. 5 15 . 


cio F Appeals is aw-Officor-purſutiids 
Statute of 25 H. 8. cap. 19. By which TY 
iſt aber things )-it was. Enatted, That fot 
Hp ot in any of tho Courts of ths 
Biſhops of this Realm, or in any the 
s Dominions, it ſhall be lawful ore we 5 
rie ved to appeal to the King's Court of 
ery; and that upon every ſuch Appeal 3 =, 
nmiſſion ſhall-be directed under the great 4 
to ſuch Perſons as ſhall be named by the 
gs Highneſs, his Heies,'and Succeſſors, 

Wn like as in Caſe of an Appeal from the Ad. 


wy Court, to hear 1 ODE 

fuck Appeals 

0 CEN) * 1 5 
Clerk of the Parents. (#1 * 2 


lerk of 4 the Patents is awOfcer by Order on 
ommon. Law; for though it be not expreſſed 
uu be King s Patemts Fit 4 
Inro 


Inrolled,: yet ſo much is impleyed by the Law'f 
the Kings Bens (as hath been ſaid before i 
the Title of theMaſter of the Rall) for bis Gram 


moſt HA Record, which muſt remain wii 


of Exemplifications, which could not de n 
asleſs the} Patents were inrolled, Crompt. Juri 
diction of Courts, Tit. Exchequer, 108. | 


Of the Paiviledge of the Officers = and Cle | 
of the Chancery, and their Attendants. i 


I the Lord Chancellor or any of his Sera 

er a Clerk of the Chancery, or any of his Servanii 
be Arreſted npon' an Action of Debt, or Treſpaſs 

ix London, or elſewbere, and thereupon be ſul 
in London before the Mayer, or Sheriff, then 
they may have a Superſedeas out of the Chance 
directed to the ſaid Mayor, &c. 2 22 Mb. 
acguai the Party Plaintiff, that he we t 
Defendant in 2 if be think Jem ren 
For the Forms of the Writs of Priviledge for th | 
Clerks of this Court, ſee the firſt Part of this Co 
lection, fol. 105, ad 109. By the former 
which fol. 107. it appears that this Cuſtom a 
Priviledge was confirmed by Authority Pari 
ament, Anno 18 Ed. 3. 

If amy Officer or Clerk of this Court be Ar 2 
reſted in London, or other Place, be ſhall hav 
4 Writ of Priviledge, with an abſolute Super A 
ſedeas in it, Commanding the Plaintiff. Qd' 1-8 
quatur in Curia ubi, Ge. ſi voluerit, where le 


_ have bis Remedy of Suit as well ac elſe- 
58 in which no Procedendo ſbal be award- 
to an Inferior Gurt: But otherwiſe it ismhere 
Wh Party Arreſted bad Privilege by reaſon of a 
he: depending in. a Superionr Court for him, or 
„bi, and that is the only Canſe ef his 
I per omnes -Juſtic' Dyer 287. 
FHR 4,54 * 
One of the Clerks of the Chancery was ſued in 

he Court of Common Pleas in an Attion of Debs, 

rk ; wd Proceſs continued until the Exigent ; and 
. Defendant, who was the Clerk, did fue out 
Wo Saperſedeas quia improvide, direfled to the 
WC heriff; and afterwards be: brought his Writ 
= Priviledec, directed to the Fuſtices there, 
eciting bis Priviledge in the Court of Chan- 
ry, and required the Juſtices to ſurceaſe; 
hd it mas well Debated, whether be ſhould have 
is Proviledge or not; and at laſt the Privi- 
io » Bags allawed, and the Ch -Clert 
rea to 


anſwer ; for the Court was ” 
-d of the Plea 6 The 44 of th — 
% for in as much as he did ſue out the 


4s quia improvide, be did affirm the — 


nprovide reciteth an appearance in Court of the 
Defendant, by his Attorney, and ſbews his name, 
Wwhereby it appears to be meerly his own Fault. 
_ Put if the Defendant had not ſued out the Su- 

q derſedeas to the 2 notwithſtanding the. 
DS. N Exigent had gone forth, yet his Privilege had 

been albmed; and thereupon divers Preredents 
were produced by the Court. p 
| 5; An 


liftion of the Court; for every e 80 
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bee ee eee eee 


idem W. ven in Cur noſtta Et protulir Juſt 
Priyileg e Cur Cancellar” noſtre emanan 
eiſdem Juſticiarijs noſtris direct de ſuperſedend 
An pfedicto Placito verſus eundem W. Et ideo 


eodem Placito gaudere non debeat ſi ſibi vides 


male 0 be e 
Outlasyry, reitiny the Writ 


— 


n , thaw ſaid; That” after the Wii 

cbmer 10 * "Juſtices, They ought WM... 

pecial 1 . 

Leno of which Writs of e 3 <3 
297 


Elizabetha Regina, &c. Vic B. 1 
nuper tibi per Breve noſtrum Preceperimu | 
4 Pxipi faceres W. H. nuper de, &c, de Con. 
in Com" quouſque ſecundum Legem & Cor | * 
ſuetudinem Regni noſtri Angliæ Uclagarctu 


ic B. ſalutem Cut 


K non compꝰuerit! Et ſi compuerit qd eu 
Oupias Et falro Cutoditi facias Ita qd' eum hull 


beds coram juſliciarijs noſtris apud Weſtaß 
(ral Reto) ad Reſpondend C, N. de placid 
Quare vi & armis Clauſum ipfius C. apud 4M 
fregit'& alia Enormia ei intulit, ad grave damp 
num ipſius C. Et contra Pacem noſtram A 


ciarijs noſtris apud Weſtmi” quoddam Breve dal 


| 


* 


1 


Tibi precipimus qd* de prefat” W. ulterius EA 
gen) 'Utlapand” Capiend' ſeu in aliquo Mole: 

and” occaſione premiſſi Superſedeas omnind 
Perieulo incumbente Dicens prefat C. qd* (it 
coràm Juſticiarijs noſtris apud Weſtmonaſte- 
rium ad præfatum Terminum Oſtenſurus ſi quid 
pro ſe habeat vel dicere ſciat Quare, prediQus 
W. Privilegijs Curiæ Cancellariæ noſtræ in 


U 
f 


| 


1 


tit expediri Et qualiter hoc Præceptum hap 


* 


_— 8 
„ =. © 

. 

1 


\ 4 4 « £% 8 1 
* 2 4:46 . g 2 ** 
* os — * - n 
= - 


bee e desde das Jultivites 
4a pfeefatum 
Er habeas ibi hot Breve Tann Je. 
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Wo 
1 


J 
| 


The | Dos of which Writ is as Ehe 4 
G EH Knie lege. 
| DomigaRedinaMandavie) allivineije ſuis hie 
eve ſun m Clauſum in hæc verha Rlijzaberha 
ou . 6 Angliz Scotim Prancice & berni 
*. 1 gina Fidei Defenſor, &c. Vicecomiti 8 
tu tem Cum nuper Tibi Præceperimùs qdꝰ Exi 


ung eres Wu H. de Comitatu in Comiratum 
ha | aue a egem & Conſuetudin 
[ni 1 ghi-noliti. Anglia Utlagaretur ſi non Com: 
cit rueric Et ſi Commperueric-runc-eun Capetes- 
| 1 falvo:Cuctiri' faceres Lea. q, haberes Cor- 


12 uz, coram Juſticiarijs noſttis apud Weſt 
gnaſterium (tali Retorn — pondendum 
N. de placito Quare vb & armis Cuuſum 

us C. apud B. fregit Et alia N 

1an it a grave Dampnum 3 C & contra 

noſtram. Cujus quidem Brevis- 
deo — Rotulis. & A Memorand 

I. ria 6 Reginæ D. 

anſtat de Recotdo Od antequam prædictùm 

100 eve a U Superſedendo deliberatum fut Iu- 


"ſit ialjs hic prædictus W. poſitus fut in EA. 
ſte- in Comitatu H. ad ſatisfaciendum J. M. 
uid — placito debiti ſuper. demandam 


Aus cem Librarum ad Utlagandum Quod quidem 
zin eve de Exigendo coram Juſticiarijs hic in 
de! ¶ Praſtino animarum proxime futuro retornabile 
no- exiſtir 


| dive: quo predidtus W. * 
tate ſua petit Breve Dominæ 
FT ny ye ner penn wg 
dicti Brevis de Exigendo gia. 
Un _ illum oftendere 


Beenis predict 1 r 
ei Conceditur retornabile hic ad prafatun Wh C 
8 &c. Idem dies datus eſt pracfavſiſ 
&c. 2 
, Obſerve bere 5 the Preceduite aloe auer a 
That one W. H a Clerk in Chance: 7 0 77 
the Common Pleas in eee reſ Quan q 2 
Qlauſm fregit ar the ſuit of N. C. and chili: 
Proceſs was continued to the Exigent. which uu 
taken out and directed to the Sheriff of B. 
«pon the ſaid W. brings his Writ of Frivilech 
«brvementioned out ef the Court 2M 


Aireſted to the ſaid Yo B. Kecit 
ſaid Exigent, and Comment 4 7 % 


to ſuperſede the ſame, at his Peril, and to 
notice to the Plaintiff that he be before the 22 
of the — Pleas at 22 at ti 
the Exigent, to e by cal 
why the ſaid W. ought not to enjoy 
ledges of the Court of Chancery, if ho Plain 
Hall think it expedient for him ſo to do; and f 
the Sheriff ( at the ſame Return) give an 
to the ſaid Juſtices in what manner he had Exe 
a the ee Writ. | | 
; y 


H 


By'pretext of which Mit ſearch being made 
off the Rerords ef the Common-Pleas, it 
peared to the ſaid'Court, That” before the" ſaid 
rit e ane wr war delivered to the Juſti- 
Ws - there, tbe aforeſaid W. was ſued to the Ex- 
in the County of H. b a Cap. ad Satiſ- 
Wcicnd: for a Debt of 10 1. upon demand in or- 
r to he Outlawed; WhichWrit was returnable 
Craſtino Animarum, next coming before the 
bices of the ſaid Court: of Common Pleas, 
ereupun the ſaid W. for bis indemnity prayed 
We Queen's Writ directed to the Sheriff of H. 
W/uperſede: the Execation of the aforeſaid Writ 
rigen, ſo that the ſaid C. may ſhew Cauſe, 
ran, why the ſaid W. ought not to enjoy 
8 7 rivileges of the Court of Chancery, ac- 
ding tothe effeft of the aforeſaid Mi; and 
„ granted unto him, Cc. Vide Dyer 33. b. 
ota Diverſitate mn 
1 the Exchequer, Illingworth Chief Baron 
RF red to the Juſtites, That Tho. Voung 
e, brought à Bill in the Exchequer'agaih 
a Clerk of the Hamper in the Chancety, ap 
Account dle from him to the King; to which 
the ſaid Clerk of the Hamper did imparl 
| laſt Term, until this Term, and this'Term 
#ti Superſedeas was ſent to us, Reciting that 
e, 4 Clerk ef the Chancery, and ought not 
e ſed elſewhere, but in that Court, com- 
EN ding us to ſurceaſe, ee. 
Wd the Chief Baron asked the ſaid vuſtloes, 
Wc ſaid Superſedeas” were allowable; in as 
, be bath affirmed the Furiſdition, &tc. . 
f 3 And. 
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_ queſtion, That when the Clerk of the Hampe 


lie ſued, 


ddcas to the K ing, for that Court is holden 


Aud it was held by all the Juſtices, with. 


did Imparl, and the Court was ſeized of the Pl: 
be could never after diſaffirm the ſame; for a 
Courts are the Kings, aud have bad their Orig 
nal, and Antiquity from Time whereof Memory fi 
Mag is not to the contrary, foraſmuch as no Mai 
can ſay which.of them. is the moſt antient ; mea 
ing the Superiour Courts a Weſtminſter. . M 
. Alſo they were clearly of Opinion, That if 
Clerk of the Hamper had not Imparled, yet i 
Superſedeas ſbould not be allowed, for that 
very Accomptant ought to be Attendant, uf 
preſent in the Court of Exchequer ; and wi 
he is preſent, there it is convenient for bin 


Moreover, it is for the King's advantage t 
he be ſued in the Exchequer, — if he ſbouli ii 
compelled to anſwer elſewhere, then he could i 

attend here. i 1 
Litewiſe, an Accomptant here may h 
Bill againſt his Debtor to haſten the King's lf 
ſent payment. TR IT SYS, Oe | 

. Alſo, if an Accomptant in the Excheul 
won be ſued. in the Common-Pleas, be 

a Superſedeas to — of that 
to cauſe them to ſurceaſe, &c. = 

Or, if ſuch Accomptant be impleaded i 
Court of King's Bench, the Barons of the EH 

uer muſt ſhew the Record, that he is acta 

le there, &c. For they may not make a Sup 


Rege, &c. and thereupon be ſhould be af 


FIR „ „ 
far be opght to be ſued in the Exchequer. 1 
42 F wh ſaid; That this Suit 753 ; 
ung is as Aﬀegnee of the A ing, 7 his Patent, 
( receive this Money of the Clerk of the Hamper 
e upon his Acroumt; and as 10  Superſedeas 
s againſt the Kings, neither doth it lie againſt 
Kings Afrovee; es !’x 
And Juſtice Voung himſelf ſaid, \What if the 
rd Chantelor will Command me, upon a Pen- 
, that I ſhould not ſue the Clerk of the. 
per? To which Fuſtice Billing anſwered, 
are not bound to obey it, for ſuch Comman 
t is againſt Law, 9 Ed. 4. 5 1 | 
Va a neceſſary Officer, ſuch as the Curt of 
ancery cannot be without, as Regiſter, Ma- 
of the Chancery, or ſuch like, be in Priſon, 
Chancellor may inlarge him; but if an Officer 
Execution for Debt or Damages, he ſhall 
no Privilege, for then the Plaintiff would 
ithout Remedy, if ſuch Officer were once at 
, Vide 2 Ed. 4.8. and Cromptons Juriſ- 
of Courts, fol „ 
ote, That the Profits of the Office belong- 
fo an Officer of this Court, ſhall not be ex. *© 
ed upon any Statute, br ſuch like; for that 
an ſhall never have any thing extended 
2 any Execution, 'unleſs he may Grant and 
i : over the ſame thing; but an Office cannot 
Wranted, becauſe the Party that is the Officer 
act a Servant to the Court, to do the Bufineſs 
Dupe Service of the Court, and not his own Buſi- 
>; ad it is alſo an Office. of Truſt, which is 

7 ransferrable to a Stranger, as the Offict 
D z te 


— 
>] 


- 
. 


ESS TAE I3BS © 
ers 


10 le Carver at my Table, which cannot" le 
fened euer, Dyer fol. 7. bt 
pPowel Clerk ef the' Crown in Chancery 
and his W e, as Executrix of ber firſt Hi 
band; were ſued in the Court of Common-Plei 
in as Aion of Debt. 
' Powel brought his Writ of Privilege { 
himſelf aud his Wife ; Sed non Allocatur, ji 
ſhe is. not impleadable there, nor is ber Atta 
dance required in the Court of Chancery: 
But it is otherwiſe, where the Husband 
impleaded alone in the Court of Common ple 
and he coming with his Wife into Court 1 
fend his Suit, and both of them are Arreſt 
in that Caſe they ſhall: both have Privii 
c | _— 
f the: Husband hath Privilege in the Cul 
„f Chancery, it will not ſerve for his Will 
and yet a Servant of a Servant ſhall have 
vilege: As à Servant immediate to the 1 

Chancellor, or Lord Keeper. But tb N 
not properly a Servant, 35 H. 6. 3, 4. | 
It is a Common Caſe in our Law Books, 
in an Action of Debt brought againſt two, ul 
© one of them only hath cauſe of Privilege, bis 
vilege now ſhall not be allowed unto him. 
where the Common Law, and a Private Cy 
or Privilege do meet together, there the( 
mon Law ſhall be preferred, 9 Ed. 4. 4. b. 
' And note, That if a Privileged Perſon of 
Court will untruly ſurmiſe, that one, who i 
pleaded in another Court, is his Servant, Wl 
_ thereupon procure for him a Writ of a” * 
" & up | 


. The Intropution, * © 
perſede the Ac ion as bit Servant, whereby 
Wc ? laintiff in that Court is delaid, an Alion 
WE tbe Caſe will lie for. the Plaintiff againſt ſuch 

cer, 24 E. 4. 22.b. . 
Nite alſo, That if a Clert of this Court ſues 
2 Attachment of Privilege againſt any - 
e, Perſon, whereby the Defendant is condem- 
= in Execution thereupon, yet 4a 22 ad 
Wrisfaciendum wi not lie for ſuch Clerk againſt 

- Defendant, becauſe no Capias, or Proceſs of 


ie; Tamen quzrc, for if a Man be con- 
= ned upon a Recognizance, Execution againſt 
Body will lie, Dyer 192, & 306. | 
Note, A Proceedings in Chancery wherein 
Parties are to Plead and join Iſſue, as at 
Law; as, Actions of Debt brought 
__” Acogrizances acknowledged in this Court; 
, brought in the Office of Clerk of the Pet- 
2, Y or againſt any Clerk, Officer or Mi- 
e 75 this Court, for any Matter or Thin 
reof the Cauſe of Action doth properly 174 | 
Lig determinable at the Common Law; as alſo, 
Iſſues directed out of this Court, to Try the 
idity of ſome Point in queſtion, in any Cauſe 
re dependiag by Engliſh Bill, &c. upon Action 


bt by Conſent 4 the Parties Complainant 
* = Deferdant, or by Order of the Court, upon 
* 79 ed Agreement, or feigned Aſſumpht : 
moſ = Proceedings, Order is made by the Court 
bo 1 W-nancery for Trial thereof, either in the 
an! * of King's Bench or Common Pleas, into 


il 


ſug of which Courts the Record ſball be deli- 


D3  wered 


tlawry doth lie upon ſuch Attachment of Pri- 


* 


N ; « 8 7 Hh 1 9%, 
vered [per' N | | 
. Chancellor, or Lord Keeper of the Great Seal if 
England for the time being, Co. lib.g. fol. 99 8 


Seck. 4 Of the twofold power of the Chancey 


T HIS Court bath a Twofold Power, t| 
TL one called Potenia Ordinaria, aud 1 


I 


other Potenia Abſolura. g 
Potentia Ordinaria is, where a certain 08 
der is obſerved, as iu the Law Poſitiue, when 

| © by the Lord Chancellor, or Lord Keeper n 
ceedeth in Matters before him in this Court, of 
cording to the Courſe and Method of Proceedinf 

© at the Common Law, in manner as is alu 
mentioned. 5 1 
But Lex Naturæ non habet certum Ou] 

nem, but by wbatſoever means the Truth mai 
found, & c. Et ideo dicitur Proceſſus Abſolutu 
&c. 9 Ed. 4. 14. And theſe two diſt int Pon 
are qe tnowledged in our Books to be in the Bre 
of the Lord Chancellor, or Lord Keeper re 
ftively ; and thereupon it is right? ſaid fi 
Court Quod eſt Officina Juſticiæ & Zquirah 
The Chancery is a Court of , Record in 
Matters there Treated of pertaining to the C 
mon Law, wherein the Proceedings are, 
muſt be according to the Ordinary Power bei 
deſcribed; as, in Caſe of Repealing the Kin 
Letters Patents lupon a Scire facias ; or in U 

of Debt, &c. commenced there by Attachment 
Privilege; and ſuch Plea diſcuſſed there, i 


gend Rar gt the Common Lam: For ws” 1 


- 


S*. 


. J 5 * 
. L 


The:Jucrodubon.” 3 

Writ of Error doth lie in Parliament, according 7 
N 37 H. 6. e e and 8 Ed. 4. b. a. 

be Juſtices; but by Dyer 315. Anno 14 

| z. an Erroneous ment in 

= Reverſed inthe King's Bench, as in tbe Caſe 

e Reported, where a Deed did bear Date 

ere the. Recognizance, and was delivered af- 

. And if matter of Conſcience do ariſe upon 

e Temporal Cauſes, the Chancellor cannot 

dre them according. to Conſcience, but only 

erding to Common Law; for as to Matters 


_ Equity or Conſcience, the Party grieved muſt 
| fe his og to the 1190 CANE o 
74 Keeper, of Engliſh Bl; for the 

cn, ge Abſolute Anthority of the Lord 

A . or Lord Keeper, cannot be lend. d to- 

ber, and be Miſcellaueous, for that would 

sion, the Rule in Law being Quando ® 

Jura concurrunt in una Perſona, æquum 

ac ſi eſſet in diverſis, Vide 11 Ed. 4. 9. a. 

ei is puniſhable by the Statute of Eliz. 

=D. 9. and one would have brought his 146 

in Chancery, ſor Perjury committed there, 

ra formam Statuti, & c. But it was Reſol- 

9 Catlin, Dyer, Saunders and Whiddon 

it was not good; For, if the Chancery wil 

mine Perjury committed in that Court, as it 

ty by \that Statute, then it ought to bebya 

i” Bill, and pleaded in Latin, and Ine 

4 there, but tried in the King's Bench, 
Wis fimjlibus Caſibus ſolet, Dyer 288. a. 

: | 


"oe | * The Intrapliions— 
: "Upon the like Reaſon are divers Caſes in ih 
Common Lum; as, 4 Man bath cauſe of AttinM 
concerning certain Landi, part "whereof" an 
Gildable, hing within a certain Juriſdiit ion fl 
4 Sheriff of a County,” and the refhdue within till 
Cinque Ports; here the Plaintiff may not ha 
one Writ for them all, becauſe they are of in 
ſeveral Qualities, ' and Furiſdictions; but 
or muſt have one Writ diretted to the Sheriff fi 
3 that part which is within bis Baihwict, an 
. ' another Writ directed to the Warden of the Ci 
que Ports, for the other part within that Fr 
chiſe, 1 Ed. 3. 1. b. ee 
So, one brings his Action againſt the. Deſa 
dant in Cuſtodia Mareſcalli 3 The Deſendu 
changing that place is committed to the Flea 
in Execution upoy a Condemnation in the Con 
mon Pleas or Exchequer; here the Plain. 
in the King's Bench cannot pray that the Dl 
fendant ( being condemned in the Comma 


g 2 7 Exchequer) may remain in the Fleet i 
Bion for him, becauſe having once ch 


his Priſon he cannot change it; no more th 
were Proceſs is once directed to the Coroner 
ſhall be afterwards directed to the Sheriff," alt 
there be a change of the Sheriff, Dyer 297. 
So, if the Plaintiff brings his Writ ſor 
. Breach of any Statute Law, he ſhall baue Ju 
ment purſuant to ſuch Writ, which is ibe Fon 
dation of his Suit, but ' ſhall not gr 

Action upon any Statute; and bave Judgment * 


at the Common Law, nec & converſo, Co. l 
9. 79.4, 101 + wy 41 l 3 ; 


1 

1 

i 

| 

N 

| 1 


ee eee, a+ _* 

J. S. acknowledged a" Recognizance» in Chan- 
ry, G. O. in 200 L who thereupon\fſacd. ue 
CLeire facias againſt the ſaid J. S. upon which 
Nichil was returned, and then iſued ent uns- 
„ Scire facias againſt the ſame Conuſor, 
Wo: which a ſecond Nichil being returned, Fudg- 
t was awarded in this manner, Ideo Conſi- 
-ratum eſt per Curiam qd'. prædictus. G. . 
i peret verſus prædictum J. S. 200 l. and that 
e /aid-G. ſball have Execution againſt. hin. ; 
. which G. O. ſued out 4 Levari Facias, x 
bereupon the Sheriff returned, That. J. S. had | 
Wo: bing, &c. and thereupon. the Court awarded a 
a 2pias ad Satisfaciend. by force whereof the - 
ef did Arreſt the Body) of the. ſaid J'S. © 
lee aſtermards made bis Eſcape from the ſaid 
ober, whereupon G O. the Conuſee bt an 
on f Debt againſt the Sheriff upon the E. 
Dee, and it was Reſolved: by all the Court. 
„, That the Awarding off the Capias ad 
or Watisfaciendum was Erroneous; for by the Law 

e Body of the Conuſor was not liable do the 
VIE x ecut:on, Co. 8 Part, 142.4. 
_—_ Secondly, 7hat the Court of Chancery had 
power to Award that Execution, for that. his 
Woods and Chattels, Lands and Tenements. are 

wy liable, either upon a Fieri facias, or an E- 
pit — 1 Statute of Weſtminſter the ; ſecond, 
Likewiſe the Tenour of the Recagnizance ſaith 
reh, Tbat the Debt ſhall be levied-——De 
Pons & Catallis, Terris & Tenementis Jo- 
nis S. ad quorumcunque manus devene- 


runt, 
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end. bab lir in that Caſe, — #0 Proceſs of | 
R 


| ur er Lor Keeper, for his Warrant. 


Patents are ſu 


added, they it muſt paſs according to the Stati 


| 3 is ee per ipſum * Manu ſv | 


went, 2ben ir is ſubſcribed per Regem & totun 


* | | . 8 "IA 31 
. N | | * , 
1 . $4.4 
. *. | 
runt; Kc. and t hereſart u Satisſaci 


WR 1 
e g Precef, Dyer 306; &. 5 
Sel . of Warrants for the Great Seal 


IHE S ſed for paſting, the King" 1 
Leiters Patents is in this mamer: _ 
they. paſs Bill figned without Privy Seal, thei 
Patent is ſubſcribed Per ipſum Regem, aud the 8 
the Bill figned remains with the Lord Cbaucei ö 


iy”, e 


* 


And when it paſſeth by Bill figned, and Priy 1 
Seal alſo, then Fr Privy Seal remains with th 
Lord Chancellor or Lord Keeper, and the Bil: 
ned remains with the Clerk of the Signet, a 
Lord Privy Seal hath an Bxtroft of. it vc 
IC the 5 Seal by, and then the Letter 
af, Per Breve de Privato Si- 

gillo ; and if Per Authoritatem Parliamenti kl 


of 27 H.8. cap. 11. f 
Aud when the King figneth the Patent hinc/.8 
1 the 3 part, and the Signet and Great Sea 
ether at one and the ſame time, the 


And when it is done by Authority of Parli- 


Conflium in Parliamento, Co. 8 Part, 18. b. 
ee Lord ſent by 'the King to the Lai 
or Lale ſhall the day of oy dee Fl 

ven 


„ tis the Chan. * 
entred of Record in t 
K © ” ; and the Lord Chancellor, or Lord Keeper 
ile Great Seal; for the time being, ſhall cauſe 
ters Patents to be made upon 250 e pre 
aring Date the ſame day of the Delrve 
WW Chancery, and not before in any wiſe. [ray 
Y Letters Patents be 12755 15 the contrary, 
| 7 ſhall be void and of the Sta- 
Wc of 18 H. 6. cap. 1. Ih for 155 Expoſition 
this Statute, 855 Ludford a — s Caſe 
Plou den s . fol. 491. and 
ers Rep. fol. 13 
Note, By the l Law no Grant fred the 


d _ the Great Seal of England, Co. 2 

bs 16 

_—_ 7 here be three ſeveral 77 s of | procuring 2 
ant under the Great Seal as the Caſe 
Y AA VIZ. 

* Firſt, The Party may have a was at 
e Seal bis Letters Patents. 
WF Secondly, F the Letters Patents be leſt' he 
Way have a Conſtat, upon Oath made that they 


9 bal Be ſurrendred up in Court tobe Cancelled, 
| Thirdly, The Party may have an s Excmpliſie 
tion upon the Iurolment. 


and their difference, 
WI Ecauſe the Statutes of Ed. 6. cap. 4. and I3 


0 leadable, 


elk. 6. Of an Exemplification, and Conſtar, | 


FI 


i 32 Lands, is available or pleaduble,' unleſs 


e loſt; and that if they be found again, then | 


Dla. cap, 6. do extend to ma e an Exem- 
fication, or a Conſtat of Letters Patents to = --* 


= 
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©! pleadable;" it is: requifite. to bn 


alle, brow the Diver 
between them, as alſo the ſignification, of other 


words whereby Letters. Patents are commoniy dil. 
criminated or diſtinguiſbed; as Inſpeximus, In-. 
noteſcimus and Vidimuns. 
As Exemplification and an Inſpeximus, are 
all one, as are an Innoteſcimus and a Vidimus; 
an Inſpeximus or. an Exemplification beginnin 
in this manner, Gulielmus & Maria Dei Gratia 
e. Omnibus ad quos præſentes Literæ noſtta 
pervenerint ſalutem Inſpeximus, Irrotulamen- 
tum quarundam Literarum Patentium, &c. I 
recites the Record verbatim, and concludes thus. 
Nos autem Tenorem Literarum Patentiun 
prædict ad requiſitionem A. B. duximus Ex. 
emplificandum per Præſentes in cujus rei Te. 
ſtimonium has Literas noſtras fieri fecimus 
Patentes, Teſtibus Nobis ipſis apud Weſtm, &.M 
And it is called an Inſpeximus po: the word it 
begins with after the Style of the King and Queen; 
It is alſo termed an Exemplification à Re ipſa, il 
becauſe the Record is thereby 8 : 8 
appears by the words in the Concluſion, vis 
Duximus Exemplificandum per Præſentes. 
In like manner the Conſtat begins (after the 
Style of the King and Queen) after this Form 
Conſtat Nobis per Inſpectionem cujuſdam Irro: 
tulamenti in Curia Cancellariz noſtræ, qd Do- 
minus Jacobus nuper Rex Anglia Avus noſtet 
præchariſſimus Literas ſuas fieri fecit Patentes 
in hzc verba, Jacobus Dei Gratia, &c. and 
ſo recites all the Letters Patents verbatim 
and concludes in this manner: Nos autem, 
| | | pro 


waliter amiſſæ ſicut A. B. Nobis in Cancellaria 
oſtra perſonaliter conſtiturus Sacramentum 
ræſtitit corporale Et qd ipſe Literas prædi- 
tas, ſi eas impoſterum reperire contigerit No- 
is in Cancellariam noſtram prædictam reſti- 
ueerit cancellandas; Tenorem Irrotulamenti 
radicti ad requiſitiodnem A. B. duximus Ex- 
mplificandum per Præſentes, In cujus, &c. 


% of the Ning and Queen, it begins with the 
„ Conſtat; Ine not hing is exemplified there= 
n the Tenour of the Record...) i (4) 
A., by the Premiſſes it appears, That a 
onſtat cannot be had without an Afagvit, as 
ty be ſeen by the Form thereof; but an Inſpen 
mus may le obtained without, \no Oath" being, 
Wequired in the Caſmſa . 
Fer the Antiquity of an Inſpeximus, or Exem- 
_ 3.b. ad the. Prince's Caſe, where an Exem- 
ration of an Ad of Parliament is pleaded 
er the Great Scaalll. 200.64 


A 
0 | 4 JJ 1 
a 


4. Innoteſcimus and Vidimus are lle 
Wiſe. all ove, and are always of 4 Charter 
37 Ty offment, or ſome other Iuſtirument of Re- 
c0 . | AS ils ie Ne 


this manner Gulielmus & Maria 
Dei Gratia, &c. Omnibus ad quos præſen- 
| bbs Literæ noſtræ prevenerint ſalutem. In- 
peximus quoddam ſcriptum ſactum per 
Antonium B. Carolo D. Sigillo ipſius 1 N 
| igilla- 


ud it 35 -caled a Conſtat, for that, after the 
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ae A394 WAR IV , *: | 
The Form ef an Innoteſcimus is after. 


, eee eee, 
5 * ſigillatum, ut dicitur, in ec verba, Sciam 
pe ſentes & futuri qd Ego Antonius Berif. 
ford, &c. an ſo recites the Inſtrument, or Dee 
of Feoffment de verbo in verbum unto the end 
and then concludes thus Et hoc Omnibus qui. 
bus intereſt, aut intereſſe poterit in præmiſſo 
Innoteſeimus; In cujus rei Teſtimonium, &c. Wn 


_ This it alſo called Innoteſcimus from th 
word Innoteſcimus in the e . „ 
Sometimes likewiſe an Exemplification begin 
with the word Vidimus, after the Style of th 
- King and Queen; as Gulielmus & Maria Deli 
Gratia, &c. Omnibus ad quos præſentes L. 
teræ noſtræ prevenerint ſalutem; Vidimu 
quoddam fcriptum, &c. and then ſuch an EX 
emplification is called a Vidimus, Co. ibid. 
Aud note, That it is a received Opinion, Thu 
if the King's Letters Patents be eaten with R 
or Mice, or other Vermin; Or if they ſbal b 
pen to be ſtained, or ſpoiled by accident, Thi i 
the King's Patentee cannot have a Conſtat ji 
the ſame ; but he have an Exemplificatio 
de novo of the Inrollment or Record; becauſe 1 
Conſtat 7s never had but where the Letters uf 
#ents are actually loſt, and thereof Affidavit ni 
be made, as before hath been ſaid. = 
Note alſo, That the Clerk of the Hamper O-l 
ice was granted by King Henry the Eighth, ii 
cis Letters Patents to Sir Ralph Sadler Anigh 
and one John Hales, Habendum eiſdem Ra 
dulpho Sadler Militi & Johanni Hales pro 
Termino vita corum & alterius corum diutiuꝭ 
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K the Exchequer Climber, ll the Judga 


| 
| 


— * 


J Enfland being there preſent, the ' Arch 
$A ue then Lord Cancer F Eng- 
land, ante their Advice concerning a Sub. 
pœna, ſayiug, 'That Complaint had been made 
10 him Iy one that was bound in a Statut 

Merchant to another, and that the Conuſu 
bad paid" the Money, but had not any Re leaſt 
and that the Conuſee had took out Executids 
upon the 'ſaid Statute, but if he might be ex. 
amined upon his Oath, he would not deny the 
Truth. 'What ſay you my Lords ( ſaid the 
Chancellor to ln = may I grant a Sub. 
pœna in this Caſe? To: whom the Court av 
ſwered, No, my Lord, it were againſt reaſn 
„do grant a Sübpœna in this Caſe, for: then h 
the Teſtimony p pen Witneſſes a Matter of N. 
cord might be defeated'; It was the Conuſor' 
" folly, in this Caſe, to pay the Money due upn 
the Statute, and not to tate a Releaſe of 'the 
3 -Conuſee.: And the Chancellor did agree to the 
O pision of the Juſtices in that Caſe,” 21 Ea 4 
46, b. Doctor and Student, 7. 


And therefore with great Judgment did the 
Lord Chancellor Egerton, in his Book" of tht 
Poſtnati, fol. 39. pronounce the ſaying of tht 
N Archbiſhop and Chancellor abovementioned, vis 
* LQoncordant Clerici in brevi faciendo ita qd li 
Nullus recedat a Cancellaria fine Remedio 


Fit 


S— 


=== 
- = —— 
8 _— 
— 
rr 
5 —— — 
. 


— * 
—— OO on cer. 
on 22224 9 — 


LT 


a! 
4 
1 
4 
ö 
4 
4 
i 


WS 
— —— — — 
— 


—— b 
— — — — 

75 = —_— 3 
— —ũ — — 2 1 
— — — — 

—_— 


— 
4 1 — 


— 


— —ö — — = — 
— —_— PR 
— 1 — 
— _— — Þ 
d 2 — 
— — 
” 
* 


0 fy 
— — — — 


—— * — 
——— ———— —ä₈4jä—j —— ee — — 


— — — 


eee 


„ the Statute of Weltmminſter 2. cap. oY 
th, That Quotieſcunque de cætero eyenerit 
Cancel aria , qd” in uno Caſu.,repericur 
ve, 125 1 conſimili, cadente ſub Socem 
e, & [indi  remedjo, pert. $ 
; Concordant lerici de Ge 2 
vi faciendo, &c. Ne contingat de ie , 
Curia Regis deficiat Conquerentibus in 
icia perquirenda 3 ſo that it appears there. * 
Phat no General Rule can be ba | without . * 
ation of the Subjeft Matter. | 


fe t appeart by the Rolls of Edward . 

04 th? Rae, oy 7 Clear, , That's 2 

*. Roſs estred into 7 nizante of 1008 A 
rt ente one Pope, bo rchaſed. parcel of ,- © >. 
Lad of the ſaid Roſs ; and yet neverthe- 1. 
lb. the Conuſee ſhall have Execution a gainft the 4 | 
5 wor of that Parcel which doth remain in bis £0 
708 M 
| Ul ad | although every one if the Feoffees" may 

; 


an Audita n againſt the Conuſor, 7% 
e bim contributdry to the charge any 
= Ie at, if Execution be ſued againſt | 
rſon only ; yet the Conuſor Fol not 2 *. ? 
zudita Quereſa againſt any of the Feaffees — 
jake their Lands contributary to the Charg > "0 
aſe That the Lands left in bis Hands be un 
in Execution for the whole Debt; ; for the "EY 
ben being bis own, and he only is the * 4 


the | or, as. hath been before ſhewed; Tf tber. 
viz the Connſor ſhall have no Contributional © Words 

edy againſt the other Feoffees, by the ſan 
, I the Fg Caſe, he may not- 


bon ch 


neee 
cCbarge the Execation, becauſe of \the Purchal 
"ile th the Offer of pawn! of the Lame 
A DIS 75 ie 755 4 'the 7050 ee would | 
F —- . diſcharged, by his. being Contribautary, af. | 
| 5 2 , and t  Conuſee Wl 
'  foraſmuch"as he ſhall not be Contrjbutary, why 
he is a Feoffee, and not a Conwſee, he ſhall 
Je diſcharged as he is a Conuſee, quia cellant 

_ . Caufa ceſſabit Eſſectus: And for theſe Rea 
the acceptance of the Lands doth not diſchan 
the Execution here, whereupon Judgment n 
ven that the Plaintiff ſhould take got bing 

- bis Writ, Plowd. Com. 72. a. ps 

J In a Bill dependinh in the Court of Requel 
between Snow. Plaintiff, and Beverly Det 
Aant, the Caſe was, That Snow had made 
OLligation- to the Defendant of 1000 L and) 
the ſaid" Court would be di charges then 
for that, at the time of the making the 
Obligation, he was not of ſound memory. But 
was moved in the Court of King's Bench, 
ave a Prohibition, becauſe the Matter was 


geterminable in Equity, and it was grants N 

ſor the Court of Kings Bench did oY; 5 

© That it being againſt an expreſs Maxim g, 

Common Law, viz. That \the Party fboula . 

_ diſable himſelf , Lit. Lib. 2 Set; He 

| therefore have no Relief thereof in any C 

Equity, for then that would he. in ſubver ji; 

„ 42 Maxim, Principle or Fundamental Gr 

the Law, Co. lib. 4. fol. 124. 

4». Judgments given at the Common Law. ca 

| le avoided or examined in any Court of Equi 


LY 3 
a Judicia reddita il Eyes Dori TY 
TY n Per Artinfath ver Pet 


1 lich 31 . Eliz” Sener Heal 5 
Indifted „ the Bench upon m_— 
att of 27 Ed. 3. 8 1. of Premunire, ft 
4 Judg ment paſſin 9 aint hir Client it 
Ctr of King's Bench, be ſaid' Ferien | 
ited 4 Bill in Chancery to bave the mat- © 
re-examined in that Court, 8 of 
faid Fudgment given in the Kin Bench, 
mpton Turifi@ion of Courrs, 555 
, recovered Damages in an Aci oof Treſ= © 
againſt B. to the value of 201.” Verdi, 
a Ni prius at the Aires; aul before 1 
in Bak, B. procured an 1 unct ion out of 
ourt if Chancery againſt the ſald A. . 
LY 'tertain Penalty to for bear entring up 
gent upon the Pd Per tie. Nen age. * 
Ind the Court of: Common Pleas be 22 td 
in,” Huſſey, Chief Faftice ſaid, I the 
„F will pray Fudgment he hall babe it. 
uy oy Platntiffs Council ſaid, 4 earell two 
eſo + Firſt, be penalty cont * in the B. 
lon {- Second! y, The Ne of Impriſonment 
heir Client, for not obeying the Chancellor. 
Urfax, Fuſbive ſaid, That notwithſtanding 
funttion,. be may pray Judgment; Or, 1 | 
wanttion be to the Plaintiff himſelf, h 
7 OY may pray Judgment Et e contra. 8 
ey, Chief Juſtice, We bade conferred 
be Judges in this Matter, and We ds not 
y great butt chat MT 1 come to the 5 
5 8 * 


4 3 1 = * Ry I 
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” b 9 
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diſcharged him upon bis Bringing a Writ of 
beas Corpus; and this wat about 13 U 


have notice thereof, We will Order an Hab 


_ Corpus. e be directed, returnable- 5 — 
and when. be it brought into Court 
.. . will diſcharge him, 22 Ed. g. 37. " 


© * ht in the Court 
EY ib his Bill in the Court of 


Common Lam, 1 1 5 bim to take aut 


tber upon Condition, That be ſhould. deliver 
| Jame to a Woman, at the day of ber Mam 
' to ber uſe; but, before her Marriage, be 1 
| Money it was, revoked the ſaid Condition, 
 Tountermanded the eh of the. Money; 


was no 7 eb in s/f 


Giſt alſo ſeems to be void in Cole 


"The eee *- 


8 i . 


2 in the Injunttion, by way of pe 
132 will not allow: wh . the 


/Jonment of your Client, it muſt be, if any who 
in the Fleet, whitherF: as foes as Me 


So, One being condemned 


bn a 4 
Aae Ne 4 


Requeſts, 
obtained an Iujunct ibn againſt the Plaintif 


ecut ion is Judgment; Notwithſt: 
which ep 0d Execution, and had it; 


theres or 5 was committed to the Fleet, rel 
the Lord Chief Juſtice Dyer, and the 


SS CREWS © 


Inter eh & Humfreys, Crompr. Jus 
Courts, 60. a 


Ove 1 FOB Sum of. Money to 


it was held good by Shelley and Bald 


Tuſtices, 33 Hen, 8 Dyct 49. N 


no, Woman to be n * in 


* 


1 


= 0 Jr of 1 
2 . 7 Pie vid e "MY 


„ and other Profs upon a Writ of Pier 
whe thereupon , it ' was Reverſed, Two 


25 the Conuſee,, who was one P. 
4 rerwarde of 16 
6, Enfeoffed a Str er, againſt w 
bibited bis Bill is. Chancery, 
ſes were produced on the part * 
prove the Connſor to be 'of full Ae, at the 
of the Fine levied; which was exempli- 


Bd. and. given in Rotllence at the Common 


rit of: Entry in le quibus againſt bim - 
L. Feoffees of My Jaid Condor, "a 
ve was Non Diſſeiſivit. 


ut evidence was of ſmall force in Law againſt 


of the" Court was ſuch, That 75 ment 
re given E: Inſpettion, cannot be. D 
or Controlled, except in eie 902 
uſe the natural and genuine Trial of the 'Law, 


er 201. 


in Com. War. an 
Conſideration of 


the Deed did recite 
1000 l. to be paid to him 


* 


being returned upon the Scire facias a- 


and Wie. | 
the ſaid P. 


as Bar, in an Action brought there upon a 


Avd it was "Reſolved by the Court, That, | 


Reverſal of ' the Fine by the Precedent = 
ment of the Court; For that the Autho- 


I H — ax is mh by patios; ut paret, | 
Wilkes made a + avin of bis Manor of . 


__ Feoffees, Cl which leid Sum be did 
. A 5 


the Conuſor, being ef full 5 


9 * 


P 2 * — 8 * 1 7 . 22 
7 * M — 
A . a Or I ION! 


4 * £ 
« Þ S 
Ac * 3-3 
k 0 "sg 

. 


tze acknqwledge tlie Recaipt, aud then 
OL 097 | 1 it faid . Ne 
„ 4 notwithſtanding) the ſaid Feoffment, 
® 2 -- Rept.paſſeſſion of the Jaidl Manor, and ſtocked if 
| © © ſame with Sheep, &c. during ber life. 
e whoſe death it was found Jy Iquifi 
upon a Writ of Diem Clauſit Extremum, 
be died. ſeized of the ſaid Manor in Fee; i 
 * thereby alſo one John Wilkes his Brother 
4 found to, be hit next Heir, &c. and ther 
= ' "there was great queſtion, if the Maſter of | 
War by. his. Diſcretion might remove. the | 
= offees by Irjunct ion, out of their poſſeſſion; | 
Examination of the Confideration gf. the | 
Feoffment, which was falſe, for in truth th 
was no Money paid; and that the ſaid. Md 
gate fees the Lands in manibus Da 
egis donee & quouſque, xc. 
Bat the Opinion of the Court was, That 
could nat; and that the, Heir could not be 
mitte to Aver, That the Confideration 
| falſe, - againſt the Deed and Confeſſion of bit 
cer, for-this would be the ſame thing, 4 
"admit an Inconvenience, Dyer 196. 
Tube «Biſhop of Salisbury was. intituled 
Writ of Entry, fine aſſenſu Capituli, foi 
Manor of S. but not knowing who. was Te 
. of the Freebold, againſt whom he was to. 
bis Aclion, he thereupon exhibited hig Bil 
Chancery againſt one who was the Me 7 
thereof, * who had conveyed. the Land 
Ae, 4s mp7 ene e Au 
ORE RE WEL re a vg 14 ' Dl) 


After wh 


- 


* 


SIX 43 6 3” 


— 


\ ö " 
. F 
. 4 * f - / 


Biſhop * not Fnow "agaraſt whom to brine |} 

kg pane therefore the Biſhop pr 2-15, S$ :} 

is ſaid Hill, That the late Tenant mt PI. 

der unto whom be had mage the Conveyance. + 

o which the Lord Keefer Bacon ald, That if - —_ 

be Biſhop's Council could ſhew any Precedent in 

bat Court, that the like had been done before, 

is Prayer ſhould be granted ; but becauſe they 

ould . ſhew no Precedent, therefore the Biſho 

ould have no Remedy, 13 Eliz. Jewel's Caſe, 

rompton 48. Vide 9 Ed. 4.441. b. per Juſtici 
esby, Nemo tenctut prodere ſeipſum. 

J F. ſeized of a Tenement, andthirtees Acres, | "NY 

two Roods of Copybold Lands, and of three 

leres and one Rood of Freehold Lands ; by his 

1% dated the tenth day of October, 1625. 

barged the Premiſſes in hiis verbis 

tem, I give and bequeath one Annuity or 

early Rent of Five pounds ſor ever, to be 29 

uing and going forth of my Houſes and © i * 

ands at St. F. in the ſaid County of Narfolt, = 

or and towards the maintenance of one abe 

d ſufficient Scholar, to reach Scholars ar 3 

e intended Freeſchool at L. in the County i 

F; and to Preach the Word of God on 

he Sabbath-days at H. G. Chapel there ad. 

YN "AR 14 | : 

Alle I give and bequeath one other An- 

uity, or yearly Rent. of Five pounds, for 4 
er, likewiſe to be iſſuing and going forth AY 

t my faid Houſes and Lands at K 25 afore- 

4, to be diſtributed, for ever, to and a- 

ong the poor People of the Pariſh of 4. 

x. 82 FW where 


- 


/ 


a 1 was s born; at. dijſcrexi | 
- Parſon, and Veſt eſtrymen of Pariſh [ 
_ the time being. 

Soon after the making "7 which Wo WH, .t 
ſaid, J. F. the Teftator died. without wali 
any Surrender of the ſaid Copyhold Lands ta t 
e of the faid Will; ** behind him thr 
_ Children, viz. William his Son, and Ann 
Elizabeth, bis two Daughters. 

William was admitred to the C pho 7, 

ment and Premiſſes, above droiſed 11 
* without Me. 

Ann died before Admittancde. 

Elizabeth was admitted as Heir to Willi 
aud in the Tear 1646. Deviſed the ſaid 
bol Tenement and Premiſſes to M. F. 
Unkle; who (without any. reſpect being bad 
to, or notice taken of the Deviſe Ks th unto bi 
hy the ſaid Elizabeth) was admitted uno 

id Copybold Tengment and Premiſſes, as Unil 
and Heir to the ſaid Elizabeth; aud in 1 
Tear, 1653. Surrendred and Conveyed the ſa 
" Copyhold Tenement and Freiſſes 70 T. H. « 
bit Heirs for 288 1. 

T. H. is the Tear, 9, gb 
Conveyed the ſaid Cbeld Tenement and F. 
miſſes to W. 1 and his Heirs for z501. _ 

Note, That all the Premiſſes ( except | 
Tenge "and three R oods) are Field Land 
and unincloſed, and charged with the” Qui 
Rent. of tu gud had > WY bt nut 
at the 1 


* - 
* & 4.» ” i 
” 
S + 0 
. 4 
+7 
* 


enn mente, 8 

Note ae oo Exh pa the Preni- 
1 baxe caſt „echt be 
| xe he paid 24 2 19 the Copy x 

4 Terement and "Ain" _m_ that, = 

e Annuities ſhould. be AN fo 2 7 oY 


r Charges Nuit Rent, 


reof, befides Taxes. - _ 
Note likewiſe, That naue of the 


illiam was admitted as Son and Heir of J. F. 

d Elizabeth as Heir to William; and. M. F. 

Heir to Elizabeth: .So.thar the ſeneral Pur- 
aſers had not the leaſt knowledge, or natite of 
be Charitable Uſes ſaid to be Ages out 
the Premiſſes there 

Mareover, The ſai Airis pere never 10 


bold 


bis aid ill. 
I Conceive it will be cad 
pon the Freehold, but not upon 
5 W by the — of, 
1 e 


y will much exceed. the ll ye Pr _ ts wag 


ances fince the death oj J. F. the; — : 
ga 8 nent ion & bir ſaid Wil; But 


* N * | 
SY 9 N ; i | 
” * 


eee eo 
| ; Whether. J. F. his W 1¹ can ce the 


Tenement and Premiſſes, in-regard © 
here was uo. Surrender made by him to. rhe Uſe | 


\ 


. 
"#1 


00 
* to men's d g U 


Tera, without an N 


n. 115 5 W. B. a the Predifer 4 Fw 
eee by the Proviſo of the 43 Eliz. cap. 


- concerning Purchaſers bona fide, and upon 1 
Tab Con deration ? 


are ſecured 5 Dec 
to be made upon che Statute of . 


c .tee upon that᷑ Statute apint 4 Pu 
ſor for @ valuable Con deration, with 
our Notice; and, if they do; * 0 
cree will be Reverſed upon” A 


1 Cen 0 


8 to Bind the "Pquittible ol 
the Uſe of ſuch Wil | | 


k . 


N e . 82 
7 TY W 2 Aue 1. 8 | 
Whether Land cu be charged 2 a 0. | 
| = W only intended? © 1 9 | 
|  TConceive 4A can. OY | 
9 W Ae "Job 2 
- (Think; it may. F 
A w y Jo / 
A 41 Fe Wen! ? 
| Quare m. | i 


4 7 Commiſſioners upon that 
for they ought not to make 


9 * W to "Ou 5 4 


© 


STR 1 thinks 1 „. TEN EY 
ſor upon 4 valu able Conſideration, and 
having no Notice of this Charitable Uſe, 
before, or at the Time of his Purchaſe, 
is within the Expreſs words and mean- 
ing of the Proyiſo of the Statute of 4 
Ele. cap. 4: And ſhall hold mY 
tab of = . r eee 
"A "a 1 


. 


uity, in reſpect of the full Cunſſderationm paid 
bim? Of his 40 E of the Charge? And 


all be liable to it) Which, amount: 


Hes 


ies, will be. a Miſc fin, great as... that 

gainſt which the Provi e ben ſaid Statute 

75 Eliz. cap, 4. 2% oy on t oy 

wa favour of - Purchaſo rs. bona 

Conſideration, Nc. 

1 If by Lam the Purchaſer be AY 

au will not help him; for there ig 

for the Charity, as well as for the 

Naben an 8 againſt Equi- 

3 e the Law will prevail. 


the Purchaſers fide, and the Charity not 
' , available againſt ys a wirbout 
Neticge. 
2 * 1 Jiu Fuurꝑns. 


| Quare W. —4 . 
Whether W.B. will not he 1 R . in E- 


- - K : TY v 
n 6 * 
7 2 2 TRE p ** — f 
x Pu pe 
Y : \ - 


\ A, : 
* Y bh _ 
* * 
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: 
1 
” * 
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: 


1 
the fal 1 7 {her Charge 2. 12 the Pre- \ 


o more than the 1 early value of the Pre-. 


2 this Caſe, Trake the . | 


"LO 


1 


75 "This ns AO F ics 
- 18 oe SON: - 


* * o 
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54 94 p 
8 p : Po * 9 
ki . 


. *. the Opinions of be Job: Fe 

tayne, Sergeant at Law, and Sir Willi 

| -- Jones, Attorney General to King Charles 1 

De other following is the Opinion of Chark 

= "IV Ok * n 
Caſe. 


1.) Copyhold why 1 Charged 
1 Given by Will to Charitable Uſes i 
tended, without Surrender, to th 
Uſe of the Will, by che Statue 


43 Elix. cap. 4 


2. In this Caſe, che Rent is Cha ge. 
die, on both Freehold and Copyholl 
f for it Freehold, and no 


15 given, and being above Thing 
N i Ss is not now more 
3 75 


el 


Freehold, than on the 
but by help of the Statute of 4 
By which, I take it, boch wil x 
mr hargeable, eſpecially ſince the Free 
+7 . Fan 
Kent. \. 


9 4 3.) In Caſe of 106 . 
Land, Notice is not * * a 
"TOR, but the Land 


EY . Cars 


Chargel Withdur Notice, into whoſe 
Purchaſer liable to anſwer the Rent 
But perhaps for Arrears, but 
| Notice. And I am cl r of | | 
nion, That the Proviſo in the Statute, 
helps not, in this Caſe, the Purcha- 
ſer; for he Purchaſed the Land, and 
not the Rent; and that it helps none 
but the Purchaſer of the Thing ap- 
eee good uſe, not Having 


»4 . 4 24, ; 
2 ; . 1 m1 a 
a ; 
| 6 4 ' * Charles Cremer. 
. - A ” | n : 5 | SOT oy 


1 


ed, 8. Some Obſervations relating to the * 


| F oxe produced as a Witneſs, in this Court, 

. be contradiftory in his 1 or De- 
oſeth that which is apparently falſe in 25 
bereef;be foal be Wee, and the Pordy be 
ommanded to produce better Witneſſes, 
If a Commiſſion of Rebellion iſſue out of this 
ourt, againſt any Perſon for Contempt in not 
oppearing to the Subpæna, and other. mean 
re” rocefs, the Commiſſioners break open bis 
mts w__ him, 416 55 his 2 * 

e Law. 7 alſo by virtue of the ſaid 
ommiſſon | BR the Houſe Sj: other ® 
t OF erſon, where be is (although a Mans Houſe is © 


0 eee bis Sanctuary and Caſtle) as 4 Sheriff 
5 „ 


PET 33 be '©o. 1 

1 on Proceſs ef | Attachment out of. tibi 
Cort, the Sheriff moy nor e 
any Man. 


After Wieneſſs are chamined ae ' Commiſ | 
Hon, o in Court, Publitation" of the Depo pol 
tions may be aid by Motion RO reaſona 
Caaſe ; 'as "that the Party had other Witneſſes 
te be ſworn at "the time of the C on, & 
But after Publication he al have 10 other 
Witneſſes examined. © 
Nevertheleſs this Court hath ſidttimes oft: 
.* Publication paſt, allowed New Prooſs to l 
Probationes Abornantes, becauſe they tend ti 
the better Explanation of the former Depoj 
tions; As A. and B. are ſuppoſed to have done 
ſuch an At, the Proof whereof is but obſcure 
ſet forth in the Witneſſes Depoſitions, not gil 
1 ving any reaſonable Teſtimony of their know- 
- ledge touching the performance of ſuch Alt is 
I Nom, if 'ſuch | obſcure Depdji- 
Pp ths . and the Deponent ha _ , 
ae, others may well Depoſe, That . 
= preſent at the performance” of that 
J Explain the firſt Depoſitionm. 
Fe if. if the e any Thing t ro the 
OT: or which may altet any part 
A « the ſubſtante theredf, Jah Depoſition Fx voi, 
— Keilway: 8 Rep. fol. 9 
A Subpæna #5 Ab before 'the end o 
* al Term two days, in this Caſe the Defendant 


* 


nat anſwer the ſame Term. But if it be 11 
Furnable the the laſt _—_— 45 Qeindena Marcin 


/ 


- ac I W , 


* \ _ 4 — 12 * TY N * * * 
4 * 5, * 2 39 A * * wy * bs) nnn „ 8 * 
1 q 1 4 - bl \ 
« : 112 1 5 © % . n 2 1. * 3- 3 v 
4 4 * ud 0 i 1 % | 
Octabis Purificationis, ben 


the. Den- 
+ is, not, Cee ie Ae Zee ls 
| TV TRE TE OR ro Ge fo. 

eme H Bil of . . 


N 
udement, mull paſs ſecundum formam 
em LE. 9908 WR, eee ee 
The Defendant may net Demur to any Bill, 
t he muſt be perſonally. preſent at th putting 
of the | ſame into the Court, or elle ies as . 
feat a Contempt, as. if be ſaid nothing at 
f. Neither fel amy Demurrer be allowed of. 
r Replication, E 
If. the Plaintiff and Deſendant Je at full 
ſue, and Publication granted, and tbe De- 
mdant is diſmiſſed becauſe. the Complainant 
ah not. proved, his Bill; and the Complai- 
ant doth. afterwards Commence a. New Aftien 
another Court for. the ſame, Matter contained 
bis former Bill; In this Caſe, the Court will 


„ ar 


"The eee, 
efendant,. an compel the © 
ant. to. Exhibit his Bill de Novo * 
2 3 Except the Defendant be - difmiſh 
fo tbe Common Law Seele Order a 
wiſe 5 er Plaint la 4 | 
2 to, diſcloſe. 54 "the | is th C 
and fo. Delude ibe Court and make it au 
e 
_ ben e on a New Bill the 
5 A pay to the Beeler Coft's Voter 
88 | | RIES © e p 
Ad f 'the Defendant be. diſmiſed. 
neh, thes the Plaintiff is without — | 
revive this Matter Kein, richer in; thex: Go d 
or, in any other. mn I 
A. Exhibits bis Bil axdialt B. % fi 
Ile joined, A. Aietb, then ſhall the Heir 
A. Revive. the, Title. of his Father by Ni 
Bill; 'but the Defendants. former Anſwer | 
ſtand, except the Son by. his Bill e Revi 
ſet forth Næm iatter, ny was. contained ie! 
bis Anceſtors Bill. e 
Bat a- Bill Mster upon 6 Bill of Be 
ver ſhalt 15 be admitted for the Iwfiniton 
thereof, Inſinitum enim in Je Jatul 
Co, 7 part, 45. & 
Neither ſhall a Bill of Review. _ 
of . pra Nene ch 
o w neee, 993 
2 Canſe d, epends by Bll in. this . | 
teen 2 * and Defendant, and aſtum: 
the Plaintiff would have. the Deſeudant ſa 


e 


and examined on Tnterrogatories as 4 
* RE I df 
2 7 | 

. 


; < 
; WE: 
* , 
* ; . 
4 P F ” * 


+; i. cher Cable'y — TE. 
h . Compet the Plain to land to 
e Defendan . Depofitions, / as. Conclaffoe, or 
berwiſe the "Defendant ought not to be exa- 
ne; Except ſome New A# be Hone by the 


keyjoined; 'as, 4 Feoffment made and an E- 
te executed; or 4 Releaſe by Covin long i ; 
the Matter was pleaded on both fes: 
ſuch Caſes the 2 may JO the De» 
dant to be nee £ 1 wh + 
If: the Plainti n F to „ an 
d Default, the Defendant ſhall . — Cofts; 


4 proceed in the Cauſe by of Replic 
; But the Defendant Ae = be 2 ee 
* Court, becauſe the Plaintiff hath not put in 
=: eplication; ; for if be ſhould, then ck 
e Plaintiff be utterly debarred and excluded 
n renewing or reviving again that Marte, 
ich" is contained in bis Bill though he have 
ſo good Proof of the 6255 3 Andit would 
Pray in this Court — the ſupreme 
. quity) to deprive.the Pla ar . 
which he Cocks here, for want of 
g.in his Replication, which aps 
Mfaule of bl Council, ae nigh 
| Note, It was reed 55 ol the Iftices, 
+ ici. 45 Ed. 3. That ak the 2 
Exe in growing 5 Sy 


endant in 2 Pulte Temps, and after the ' 


d after that the Plaintiff hath Loy the 2 BY 


. Faw or 
„ by os Letteri — gg who — 
n thereupon; To which the Defenda 
9 Demurred in Law, aud demanded the. Fuagm 
"a the Court, if - he. ought to anſwer g;altedgin 
that the Plaintiff might upon the Matter co 
| Hained of in his Bill, have a Writ of Devin 
> a6 ths Law, aid therefore oug hi u 
ſue for the ſame in Chancery, for ubi cel 
RNemedium Ordinarium, ibi decurrit ad EN 
ordinatigm ; Et minquam decurtit ad oo 
ordinarium-ubi valet Oichnarium. 
. +Tet nevertheleſs by.the Opinion of . the Cu 
_ the Subpœna did well lie iu thisCaſe's \ 
therefore the Defendant, was: commanadedito ma 
an Inventory. dpon Oath uf all the Gaal 
Chattels uhat came ta bis hands; which. * 
Perſani attainted, | by u diy prefixt, etbe 
to be committed to the Fleet. * the. K 
| g. the ſaid Order is.grounded; wal. 
| ee the Plain could not | 
| any other way, ef tbe quanti 
= or number of the | 4 Gees and Che 1 
to demand them, as e eV of D K 
A Subpens e of. this 
| tl 4 aut + 1 Ga 
the Caſe wat, Two were Executor, and ou 
them 9 to a 9 CE the T, 2 
e 


/ 


. * 


| 8 —— "i 
thous 1 the cab. bis Companion, 1 
ve Will colldel not he performed, as was. ſurmi- 
J; and the Subpcna waa gainſt him wo 
ub Releaſe, ang againſt 115 to whom ibe 
eleaſe mas mage ; Hut the Opinion. of the Daw . 
, Tbat it is lawful for 4 is 0 en 
's own Diſcharge 
A. was anti, and D to the: ow Ge 
d afterwards D. Releaſed to A. and O took out | 
Subpœna againſt D. and alſo. againſt A. but 
was. ai 2 of the ſaid {av when and it 
ws ordered. to ſtand. only again D. butvthg 
hint if Council not ſatisfied therewith, ſaid, 
f a1 Feoffee: in Truſt makes a, Feoffment to one, 
tho knows of the Truſt,” a Subpœna wi lie 4. 
1100. them bath; aud ſo of Chattels j aud rbere- 
Faves, inci 11 Cale A. iy Conſcience it not 
c 
hole Money to D. WI > 2 
A. ſacd out 4 Subponn ag B. ardche 
e was ; B. had Lands in Extent" uu 4 
tate, and afterwards purt haſed the ſame to 
in, and. bis Heirs in Bi. ; and a Common, RGA. 
wery was had thereof, with Voucher, Nen aud 
e Recoveror entred; and ouſted A. and it 
45 holden ly the Court, That, foraſmuth at. 
wing buta Chastel, tould not ſatigfe the Ree 
ry-by the Common Law, as Tenant for Life 

ihe 17 Thivefere he ſbduld be reſtored to his 
oſeſton, Right and Jutereſ in Equity by "the 
| wrt . Chancery ; and the rather, 2 
ne Recvveries are but as La ere] 
feat mes Aerancet. | « 13:220 We Sy 
ith | Fes "ie 


"—_ * * 
X — L FP 
1 F F *** 
= . '* l =, wa E — 
* : 
: Q ; 


lb: Truth be bath pan the . 


{6 
- Remininder- in He ; The. firſt Lufſe 
the Fee ſfimple, ly 0 of the Meſu Eftate-fu 


- judicium alterius: For bie voy", 8 


wat, That C. bath uo Right to. be. admi 6 


"aw a "FN 
A uche for "Life, phe Ad e th 
e Commit; 


Muſt : 2 th not. punifbable by, bins. that. bat 


. Life; Co. & part, "76b. Vide, Stat, 20 Ed ap 
But the Chancery may, pon a: Be ill preferne 
Ef this mutter, iſſue out ys lui unct iam to 
pel the Arſt Laſſee 10 0 ö from committig 
Waſt, For although no Ac ian of Ma du 
lie, in this Caſe, for the Teuant in Fee, at Com 
mn Law; yet. it ig dH reaſon that the ful 
Leſſee ſhould commit Waſt ad damnum 2 


itbe Bale, Se enim . tuo, ut alieno 
lædas t. 251 0 Py 4 
44 Weivan, er e, "takes. 4 
band, and 1 Urte of- 25 ſaid Copyb 
- Eſtate was ar anted. to thre ee, viz. „B. 
cum acciderit y ſurrender, or ws 1 
their Lives ſucceſſivè, e to the 
of the Manor. Sn J ou 
e ee farrendred, to the uſe of x} . 
Loe 1e whom, the Lord rare he Da 
„Cause Rolſ uccordingly. ING ** 95 | 
A. und By die. The. Opi | of i tha 


eber by Law or Equity. g. for that, a ter i 
 death'of the Hysband,.the. Wife may unter, 
bade a+ Plaint in the Gourt of the e 
Manor, in the Natyre of, a Cui in Vita cat 
tradicere non potuit 3 aud, during be H 
band's 8 the Lord mo W ins Nun 
of an Gera.. 1b hon 
Vw, 


0 


Bur be K e proceed — Py That _ 
BS be Hub in Miſe were willing tor Releaſe 
ath # the” Right of the "Wife unto the ſurviving 
Rederfoner, but the Lord would not bonſent + 
nit, wor hold 4 Court ſor the -Fheredf ; _ 
ererpos it wa- Ordered; y Dectee in Chan- be 
mn ys That 'the'Lord pala hold 4 Court, and 
8 thel, ance, or othermiſe avoid 
Poſſeſitn thereof" Dyer 16. a2 
A. 18: Lorth of tbe rt yarn} B. 14 Tenant | 
7 ſeveral Cuſtomary Lands and Truements 
e. of the” ſaid Meri in Fer, iy Copy. 
R% Roll, actor ding to the Cuſtom of 'itheiſaid 
word” The 1rd: Grants the Tnheritante\ of 
he ſaid Copybold unto C. a Stranger in Fest 
I tbr Caſe B. the Copybolder Goren di. 
bd, that be cannd ſuprender, e 
ie the Eſbate'; for be way not alisnate vt 
arrenuer in manus Domini Serviciorum 5 ; 
be Cuſtom” doth wir rant, uu that bk cινjẽje — 
ew, nor can C. the Grantee make any. Admit-- * 
hace, or © Grant "of the" Holl, for he ig but | 
Domitus Manerij pro tempore; and therefore, 
F B. the Copybolder in Fre, will alienate or 
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aud becauſe the Conuſor did not render himſeli 
Priſon, and pay the. Condemnation, a Scite i 
cias was brought upon the Ricognizance ; alli 
the Breach aſigned was, becauſe he paid an 
Condenmation, nor rendred bimſelf to Pri 
Et fic non ſtetit Juri, &c. aon which it v 
Diemurred. It was moved the breach was 
well aſſigned, for here is no word, That he | 
render himſelf, or pay the Condemnation, 
it was Reſolved, That the | Recognizance jb 
be taken according to the Courſe of that Cu 
aud of the Courſe of "Chancery, in ſuch 
other Courts ought to take notice: Wherefan 
was adjudged, That the Breach was wel af 
ed, aud Judgment was given accordingly. | 
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e open a Petition and Commilſies on 
the Statutes cp Bankrapts, ! to be made before 
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WY e Oath; That P.C of, 

* in the County of AM iddleſex, Saleſman, 

's truly and july indebced to this Depo- 
ent (and 1 his Tredirors ) in the Ss of 
pol. 1 upwards; And that he is become a 
within the true meaning of one, or 
me of the Statutes made againſt 1 
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or Lord Keeper, upon Suing out ths bo 
3 of Bankrvpr: 8 


Overint: univerſi p prentes Nos 2 3 

de, Ec. & K. . bc tener F firmitn 

a ari pꝛehonozabili F Mil Domino e 

lion Magni Sigilli Anglie, ſolvend ew Domm 

Cuſtod aut E rte Attoznae ma 
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Adminiſtrae v 
ter katie 
Tu E Condition of this Obligation is ka 


gamag Nog & ile ge. noſtrum * Le. A 
That if P. C. of, &. in che Gounty if 
M. S. 1 4 Baokrape t 5 al or any. the » 
tures lately made agai an e acogldig 
as the above- bound J. P. and R. M, 5 y thet 
humble Petition, exbi ited to We 
Lord Keeper, have alledged: Then f e 

Fl 


= ligation to be void, or elſe to ſtan 
force. 


9 on 4 Statutes of A 7 


Umbly ee ſheweth unto 9 10 
8 your daily Oraters J. P. and RN 
e, d Drapers of Londen, as well 'fos 97 
ſelves as # other Creditors of P. C. of, &. 8 
man; That whereas the ſaid P. C. uſing and el 


eviſance, ſee 


5 rade 0 hing by buying and ſelling, an 
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> him fold. and delivered, and alfo for ready 


ms of Money, amounting in the whole to'the 

of one Hundred Pounds and upwards : of late 
chat is to ſay ) about the fifteenth of February in- 
ant an Fra Bankrupt wirffin the ſeveral Sta- 


tes lately made againſt Bankrupts, to the intent 
o defraud and hinder” your faid Orators of their 


thin the Statute made in the Parliament, 
nd holden at Weftminſter the ſecond day of April, 
n the thirteenth year of the Reign of our late 
Sovereign Lady Queen Elizabeth concerning Bank- 
upts; and within the Statute made in the Par- 
iament begun and holden at Wefminfer aforeſaid 
he nineteenth day of March, in the firſt year of 
Reign of our late Soverei 
pver England, France and Ireland, and of Scotland 


Relief of Creditors againſt ſuch as. ſhall become Bank- 
; As alſo within the Statute made and be- 


laid, the nineteenth day of February 
and twentieth your of the Reign of our ſaid late 
Sovereign Lord King Femes, of England, France 
land} and of Scotland the fifty ſeventh, Intituled. 


delle of Creditors againſt ſueb as ſhall become Bankrupts 
vr within ſome. or one of them: In tender . 
deration whereof, may it pleaſe your Lordſhip to 
Tant unto your 


1d a lo many wiſe, honeſt and diſcreet Perſons as to 
argu our Lordſhip ſhall ſeem meet; authorizing them 


elinhereby, not only concerning the faid Bankrupt his 
85 Lands, and Tenements Free- 
G 1 hold 


Body and G 


ey to him lent; being indebred to yout Ora. 
3 = and others his Creditors in divers and ſeveral 


uſt Debts and duties to them due and owing (vix.) 


Lord King James, 
e thirty ſeventh, intituled, Aw A for the better 


pun in the Parliament holden at Weftminſter afore- 
„in the one 


{n AF for the further deſcription of a Bankrupt, and 
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ſt and e for Wares and Merchandizes 


Otators, her Majeftics moſt 
Gracious Commiſſion, to be directed to ſuch, ayd- © - 
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hold and Cuſtomary, but alſo concerning all othe 
Perſons, which by concealment, claim, or other 


| wiſe do, or ſhall offend, touching the Premiſſy 
W | or any part thereof, contrary to the true intent 
'F and meaning of the ſame Statutes, or any of then; 
W | to do and execute all and-every thing and thing 
| whatſoever, as well for and towards ſatisfa&ic A, 
and payment of the ſaid Creditors, as towards ani AS. 
Wl for all other intents and purpoſes, according u 
= the Ordinance and Proviſion of the ſame Sw i: 
18 And your Orators ſhall ever pray, &. 
1 f 9 | mY | - „ [ 
=_ 7 98 . | J 
| $ | ES Tt 2 The Commiſſion thereupon. tl df 


| Iliam and Mary, by the Grace of God of 
England, Scotland, France and Ireland King 

and Qieen, Defenders of the Faith, &c. Toit 
truſty and well-beloved F. A. and C. H Eſquite 
and B. H. J. W. and R. V. Gentlemen, Greeting 

1 Whereas we are informed, That P. C. of, &c. Sal 
11 man, uſing and exerciſing the Trade of Merchat 
' dize by way of Bargain, Exchange, Bartering at 
1 . Chevilance, ſeeking his Trade and way of Livin 
i | | by Buying and Selling: About the fifteenth of . 
"+ * bruary inſtant, did become Bankrupt within tht 
ſevelal Statutes lately made againſt Bankrupts, tl 

A © the intent to defraud and hinder J. P. and RA 
| = | Citizensand Drapers of London, and other his Ci 
| = ditors, of the juſt Debts due and owing to the- 


3 We minding the due Execution as well of the 
= tute touching Orders for Bankrupts, in the Pat 
_—_ —- liament begun and holden at Weſtminſter the ſecond 
| day of April, in the thirteenth year of the Reizt 
' [i ZI of Elixabeth late Queen of England, made and pio 
W  { vided; As of the Statute made in the Parliament 
[ J begun and holden at Meſtminſter aforeſaid,” tht 
3 . o W nineteen 


4 0 
— \ 


7 - » 
1 7 
* 


7 


2 ah ah . a 
n . 
b J L 1 . « x P 
| = * #F < 
= *. * 7 * 9 % 2 * 
. 
- 45 
1 ” * 


OP —_ > * * = 4 4 9 
* 4 * = > 4 . 
= 2 g 
Pe - A. 
: , » e — 1 ' 
8 * - 9 1 1 * 
>i - * TH X 
. + * 
* 3 $* > . 
| , 
* 
* 


- 4 a * 9 N 
# , * * 7 
* = 5 
- j 's 
ö Lo 


* - 


day of March, in the firſt year. of the 


eteenth day o | 
en of our late dear Grandfather, Ki 8 James, 
England, Trane and Ireland, and the thirty ſe- 

ch of Scotland, Intituled, 4 Ad for the better - 
lief of Creditors a 5 ſueh as ſhall be. come Bank- 

ors: As alſo of the Statute begun in the One 
id twentieth Lear of the Reign of our ſaid late 
1 Grandfather, King Fames of England, &c. 
gun and holden at Weſtminſter aforeſaid, and 
e Fifty ſeventh of Scotland, Intituled, An A 


the further deſcription of a 1 and Kt 
Creditors 2 ſuch as ſhall become Bankrupts. 
pon truſt of the Wiſdoms, Fidelities, Diligence 
d Provident Circumſpe&ions which we have 
dnceived.in you, Do by theſe Preſents, Name, 
ſen, Appoint, Conſtitute and Ordain you our 
W.cial Commiſſioners, giving full Power and 
thority unto you five, or three of you, where- 
you the ſaid F. A. or C. H. to be one, according 
the ſaid Statutes, and every or any of them, 
only concerning the ſaid Bankrupt, his Body, 
ands and Tenements, Freehold and Cuſtomary, 
pods, Debts, and other things whatſoever ; bat 
ſo concerning all other Perſons, which by Con- 
Iment, Claim, and otherwiſe do, and ſhall of. 
nd touching the Premiſſes, or any part thereof 
ntrary to the true intent and meaning of the 
me Statutes, To do and execute all and eve 
and things whatſoever, for, and toward 
ation and payment of the fame Creditas, 
towards, and for all other intents and pupoſes, 
ording to the Ordinances and Proviſion of the | _— 
ne Statutes 4 Willing and Commanding you —_— 
, Of three of you, whereof you the ſaid f 
4. or C. H. o be one, to proceed to the 
ecution and Accompliſhment of this our Com- 
non, according to the true intent and r 
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. Wk, Our Self at Le 4M 
day of 


Tear of our Reign. 
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| The Form 'of the Oath of be Adminiſtred to th 
75 Witneſfes n their Examination. 1 


ov are Bere greduced as a Witmeſis by vim 
F a mmi men bf 62 Court of Clu 
, tows, and others direfted, to be by us exam 
"_— the Bankruycy of P. C. late of,——Wl 
Now 10 Rach Queftions and Iaterrogatories as Pal 
unded and adminiſtred to you concerni 

FE A. his Trade or Profeſſon, his Abſe * 
other 245 van wy done . ſuffered, 
may covered to be a Bankrapt ; _ 
his Lands and Tentments, IT and. Chat 
Debt: and Duties, Frauds and Concealments, and 
1 and things in obedience to the ſaid Cor 
rſuant to Pot everal Statutes made cone 

7% att, you true and direct Anſwer 

and [wear the War 5 whole TER 

but the Truth: So bely you God. 


The Form of an Oath for proving a Debt 
dE; ſhall ſwear that P. C. late of, &c. 40 


i 


tina of bis becoming a Bankrupt, was jufh, 
fide rs Any » the Sum of 


| rl fans, not ſince e al 
6 er any part thereof. 


Debts muſt be proved u Oath by the 
ditors, as followeth. = | 
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t every Man ſubſcribe his Debt. 
Þe fare to obſerve and enquire if the Debts 
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F 0 Ps * * | | I 7 s 4 N - 
4 Warrant from the Commiſſioners for Witneſſes. * 
1 we | 15 i * a F 
[7 Hereas the Queen's | Majeſties Com- 


miſſion under the Great Seal of 'England, DP . | 
ing date the, Cc. laſt paſt at Weiimin- | 
„grounded upon the ſeveral: Statutes" made 
Wncering Bankrupts, hath been awarded . 8 
co, &c. and directed to us, Who have here- 
to ſubſcribed our Names, and put our Seals; 
d to J. V. &c. (here name the reſt of the Commilſi- 
rs) and we being the major part of the Com- 
ſoners therein named, having taken upon us 
e execution of the ſaid Commiſſion; and it ap- 
ing to us, upon good and ſufficteny p 
at the ſaid P. C hath for ſeveral Years laſt py 
ined his living by buying and ſelling of Gd 
d Merchandizes, and thereby became indebted 
8 1 the * — One hundred * 
junds and upwards; and whereas upon g 
| ſufficient proof io us made, we have adjudg- 
theſaid P. C. to be à Bankrupt to all intents 70 
poſes, within the true intent and meaning of 
e ſaid ſeveral Statutes made eien Bankrup 
me, or one of them, before the ſuing forth 5 
Kid Commiſſion. And whereas we are cre- 
Ply informed, that you — 83 hero 
red, are neceſſary Witneſſes for the diſcg- 
ry of the ſai F. & and his Eſtate : Theſe are 
refore in their Majeſties Name, and by virtue 
the Sues ps Compton 5 to Will, 1 
jure, Charge and Command you, and eyery * 
you, whoſe Names are he 2 Tt „ 


u be, and perſonally appear before us, x th | 
N | ; . \ : ute | 
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Houſe in E. ſituate, ec. u „ 1 1 0 


under che Penalties, in and by the faid Ads pm: 
Given, Ge 


day of this inſtar toads of: 

y eight of the Clock of the ſame day ; they 

aud there to Anſwer ſuch Queſtions and Interry 
* gatovies as ſhall be then, and there demanded{ 

you, and adminiſtred to concerning the ſj 

7. & and his Eſtate ; whereof you are not to. fa 


_ vided _ Conternners > the. 12 n 


Having erped thoſe Pls you yy 
Witneſſes with this, leave an Abſtract of ity 
Writing with them ſererally. As thus, 


* 
1 
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OU are bar 8 perde to ul 
* 8 the Rn 

2 eight 5 the Clock in the Fore-noο⁰ẽ̃ 
e, e Een t, An OSg 
cerning a Commiſſion of Bankru : 

n againſt P. C. of, &c. And on SD are 

to to fel at your peril. Dated, & 
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4 Warrant to Cans 4 Poſis to the Gael ak. 
Jp to be ſworn, and to Anſwer Interrogateries 


7 Hereas their Maj jeſties Commiſion u 
the Great Seal of England, bearing d 
the day of laft paſt, at H 
min fter, gr upon the ſeveral Statutes d 
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directed to us, who have hereunto put 
. Seak, and ſubſerſbed our N: | 
W. . and we being the major part of che 
mmiſfioners therein named, having taken upon 
che Execution of the ſame Commithon ; and it 
pearing ed us upon good and ſufficient prook | 
at the faid'P. C. harh for ſeveral Years laſt p 
vehr his livelihood by buying and felling of 
ods and Merchandizes, and thereby become - 
debred to Ore erſons 1 ve ere of One 
ouland nds and npwards ; and whereas up- 
| 3 ſufficient proof to us made, we 
ve adjudged the ſaid P. C. a Bankrupt, to all in- 
its and purpoſes, within the true intent and 
ning of the ſaid ſeveral Statutes made againſt 
923 


krupts, ſome, or one of them, before the 
d ſuing. forth of the ſame Commiſſion; | 
hereas F. S. was ſuſpected to have imbeſled; con- 
aled and ſecretly diſpoſed of a great part of the 
dods and Eſtate of the ſaid P. C. and was duly 
moned to appear before us; but hath 
fault in contempt of our Authority; but at 
get coming and 7 5 25 beſore us, we then 
ding in execution of the faid Commiſpon, did 
ſtinately refuſe to be ſworn, and make anfiver 
) ſuch Interrogatories and Queſtions, as we, by 
tue of the ſaid Cemmiſfion, required him to 
wer unto concerning the ſaid P. C. and his E- 
ee, according to the true meaning of the ſaid 
utes, for the diſcovering the Eſtate of the ſaid 
C. In contempt of the ſaid Statutes, and of the 
dmmiſſion aforeſaid, and the Authority th 
us given. Theſe are therefore to Will, Ne- 
ire and Authorize you, and T of you, im- 
ediately upon receipt hereof, to Apprehend, 
rrelt, and to take into your Cuſtody the Body 
the ſaid F. S. and him ſafely to convey to their 
. Mo.ajeſties 


"ring Babkrupts, Harh been awarded againſt r. 
Tg. 


Names, and to 
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der our Hand and Seal; the day of, 
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Ma ere to deliver to. the Keeper ao 
Gaol, * is heteby required and authorizedy 

ze of the {aid Commiſſion and Statutes afar 
ids. to receive. the ſaid J. S. into his Cuftod 


or Mainpriſe, until he ſhall conform, himlelf 
our Authority, and be thence delivered by &y 
coutſe of Law. And for his, and your fo doit 
this hall be: your ſufficient Warrant. Given u 


Te Form of @ Proclaniation. 


In, Ones, Ones, the Queen's Majeſty 4% 
2 Charge nd Comdied 1 t 
e 5,90 me” ay of f 
nſtant, c. do yield his Body before” F. 4, Bl 
&c. her Majeſties Commiſfioners, named a 
: F- the Statute 

nkrupts againſt che ſaid P. C. or the major pd 
of them that ſhall be then preſent at the Houle! 
8 E. &c. upon the Pains and Peril in the (i 
Statutes in that Caſe made, provided andy 


Cod ſave the C. 


pointed. 


3 * Lord One thouſand fix hundred inty and and 
Is. 2 the ſail J. P. and R. A. having by them in the 
mic way of Trade, feveral Piece und Paret 
 Callicogs and other Manufactoxies called Flow 
Peeling as they diſting Tiga! e ſama unto yo 
' Ocator, and being minged to pasmwich the {an 
ney ſent in the ſame unto your Orator withol 
any particular agreement made with them bl 
your Orator for the Rates and Prizes there, 
And your Orator well hoped; that they wa 
© aftefwards have applied themſelves to your Oy 
tor to have agreed with your Orator ſor 
Prizes thereof, without troubling yoùt 0 
about the ſame with Suits in Law, or other 
Jlleſtations for the ſame ; Your Orator having 
,. ..- . all his de ings with them, precgens bg ſuch # 
0 arty ichfully and honeſtly paid andy 
_- tisfied the ſaid F. P. and R. M. for what God 
- Merchandizes your N 7 had hought of. ih 
and in a very friendly. manner hath by hunk 


and others made irequens applications to the 


J. P. and R. Ai. to obtain the Accounts with yt 
Oratog of ſuch Monies as they h | received 
jo rators and do ay them what was 
mould be found juſtiy ue and owing to then 
either of them from your Orator, Which hey 
fuch our Oratots applications, did ve 
We promiſe to do accordingly, and fi 
Orator had his dependance thereon... But 
ſo it is, may it pleaſe your Good Lordſhip, 
the ſaid 2 P. and R. H. combining and cont 
rating :themſelves together, and entring in 
Combination and Confederacy wich diversotit 
and particularly witch S. D. F. 4, g. H. Hau 
B. H. J. . and RW. Gent. and perſons unkno 
to your Orators, whoſe Names When di{covelt 
your Orator 8 leave to inſert their Names 
© this your Orator's Bill of Complaigt, wit 
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ds to charge them with ſuch their Combinas 


in purſuance of ſuch their Combination 
Jeavouring and malitiouſly contriving the ruin 


eto an Account with your Orator P. C. for 
Goods and Merchandizes as they have ſold 
delivered unto your ſaid Orator, and for the 


rec nies they have received, for, and towards ſa- 
WO &ion of the ſame, but have unjuſtly cauſed 
0 Orator P. C. to be Arreſted and Proſecuted 
Or | heavy and oppreſſive Actions for the ſame, 


give out in Speeches, that foraſmuch as your 


el tor is not able to defend himſelf againſt ſuch 
108 proceedings, they will ruin your Orator, 
ch a ſeize on all your Orator's Goods and Credits. 
andy for that parpaſe, and to the end the ſaid 
7 federates may bring about and compaſs ſuch 


deſigns and evil machinations, they have 


hu out in Speeches, that your ſaid Orator P. C. 
he ome a Bankrupt within the intent and true 
th yt ing of the ſeveral Statutes made againſt 
ived rupts, ſome, or one of them; and on ſuch 


Vas, nds and Speeches as they have given out; 
en Sy 2 falſe and fraudulent ſuggeſtion, that your 
they Orator P. C. is indebted to them in great and 
derable Sums of Money, they have obrained 
your Lordſhip their Majeſties Commiſſion 


ut M0 the Great Seal of England, (grounded on 
dip, aid ſeveral Statutes made againſt Bankrupts) 
conſt your ſaid Orator, and under colour the:e- 
g 00S have prevailed with the faid F. A. C. E. 


soch J. V. and R. W. or ſome of them; Perſons 
Elqu re nominated by your Lordſhip as Commiſli- 
inkno therein, to aſſign unto them, or one of 
or ſome other in truſt for them, or one of 
all your Orator's Books of Account, Notes, 
Pts, Bills of Parcels, Bonds and ſeveral Pa- 

| H pers 


Names 
With 


n and Confederacy ; They the ſaid J. P. and 


Four Orator and his Family, have reſuſed to 
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pers of Accounts, Goods, Chattels #nd Perſeh 
| \. Eftare, as well thoſe which were in the poileſhy 

of your Orator, as in truſt for others: Anda 
your Orators had given poſſeſſion of part of ya 
Orator's Houſe, and particularly the Goods 

Chattels of your Orator, H. P. pretending ths 

to be your Orator P. Cs and now proſecute ye 

Orator H. P. in ſeveral Actions at Law for the f 

Goods, and other Goods, pretending them il 

be the Goods of the ſaid P. & Whereas they will 

ö knew, that your ſaid Orator P. C. had no inten 

| or property, but a bare poſſeſſion of the ſame, 
although the ſaid Goods and Chattels, wi 
they have ſo ſeized and poſſeſſed themſelve 
by virtue of ſuch Aſſignment from the ſaid G 
miſſioners be of a very great and conſidem 
value, the ſame being worth, to be ſold, ſexs 
Hundred pounds ; yet they to defeat and dell 
your Orator of the ſame, give out in Spes 
that the ſame are of little or no value, and 
as will not pay or ſatisfie ſuch their malitious 
groundleſs Proceedings againſt your Oratd 
the charge and expence thereof, ſhear 
only to expoſe the ſame to ſale by virtute of 
their Authority, but they will alſo colles, 
compound, and gather in all the reſt. of 

. Orator P. C's Effects, and will apply the lat 

| the charge of Executin fuck Commilſoa, 
that they will not only charge the Perſon at 

Orator with their pretended Debts, but they 

ſo for ever diſable your Orator from deal 

trading again in any thing whereby he mayf 

| Livelihood for himſelf and Family, and by 
their Oppreſſions they have cauſed your ( 

to be committed Priſoner to the Fleer, whe! 

truth the {aid Confederates do very well W du 

Conſciences know, that theſe their violeuſ 
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Kedings againſt your Orator P. C. are very un- 9 
juſt, unrighreous and contrary to Equity, our 
Caid Orator not being indebted to them, or eicher 
zf them, but in a very ſmall and inconſiderable 
dum of Money, and ſuch as is not within the 
ompaſs, intent and true meaning of the ſaid ſe- 
feral Statutes made concerning Bankrupts for the 
dbraining a Commiſſion thereupon ; nor is your 
Orator become a Bankrupt within the intent or 
eaning of them, or either of them; but the 
id Commiſſion hath been obtained from your 
prdſhip by them the ſaid Confederates or their 
dherents upon evil and falſs ſurmiſes to your 
e ocdſhip ; your Orator P. C. not being indebted 
d them, or either of them upon a juſt and fair 
ecount in more than the Sum of Fifty pounds, 
F what they give out in Speeches be true, or the 
rounds and Pretences on which they have ob- 
bined the ſaid Commiſſion be examined (as in 
ſtice and Equity they ought to be.) And fora 
on ich as ſuch the Proceedings of the ſaid Conſe- 
at erates cannot be ſtaid or regulated, but by the 
Lid and Aſſiſtance of your Lordſhip in this High 
nd Honourable Court; and if they be proceed- 
ect, d in, will tend to the Mirec ruin of your Orator 
and he is rendred remedileſs at the Com- 
on Law : To the end therefore that your Ora- 
on; dr may be relieved in all and ſingular the ſaid 
miſſes, and that the ſaid Commiſſion of Bank. 
they ee may be ſuperſeded upon a juſt and fair Ac- 
alin hunt ta be made between your Orator P. C. 
may d the ſaid Confederates J. P. and R. A. and 1 
d by vecedings at Law againſt your ſaid Orator ſtai 
ur C Il the ſtating and _— the ſaid Account; and 
at your Orators may have a true and juſt Ac- 
U in Ant of all the Books of Account, Notes, Re- 
Pts, Bills of Parcels, Bonds and all Papers of 
counts, Goods, Chattels. Rights and Credits, 
WS which 
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| Which chey the ſaid Confederates hare ſeized, re- | 
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ceived, had or taken by virtue of the ſaid Com. 
miſßon, or any Agreement or Proceedings there. 
on : And that the ſaid Confederates, F. A. C. H 
B. H. J. M. and R. . J. P. and R. MA. may make 
reſtitution of the ſame unto your Orators, toge- 
with a ſatisfaction for ſuch theirundue, illegal and 
and unjuſt proceedings againſt your Orator P. C. 
as to the ſaid Commiſſion and the proceedings 
. thereon, And that the ſaid Confederates, tothe 
end your Orator may be the better enabled to ob 
tain a (7. y Few on the ſaid Commiſion, may 
upon their Corporal Oaths ſet forth and difcore 
in what Sum or Sums of Money your Orator P. G 
was bona fide indebted to them, or either d 
them at Michaelmas now laſt paſt, or at any tim 
before their, or either of their ſuing forth thy 
ſaid Commiſſion, and how, and for what the 
fame became due or owing to them; and ma 
alſo give a juſt and true Account of all ſuch Me 
nies as they, or either of them have at any tim 
or times received of your Orator, and for 'whah 
and may come to a fair Account with your Om. 
tor; and that the ſaid F. P. may ſet forth and 
diſcover in what manner the ſaid laſt mentis 
ned Goods came to your Orator, and the tu 
values thereof; and whether the ſame were na 
damnified Goods at the time they were ſo de 
' vered unto your Orator or his uſe, or what Co 

tract or Agreement your Orator made with then 
or either of them for the ſame, and when; 
that they may ſet forth the date of the ſad Con 
miſſion ſo obtained againſt your Orator P. C. ant 
who are the Commiſſioners nominated in 0 
fame, and where they live, and by what Auth 
rity they ſeized on your Orator's ſaid Goods, 
what ſales and diſpoſals they have made there 
and to whom, and for what values; And 47 — 
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„bey che. faid Confederares may. upon their Oarhs 
e. diſcover upon what Grounds or Facts they pro- 
f. ceeded to make your Orator P. C. a Bankrupe 
de within the ſaid Statutes, with the times of ſuch 
0. Fats committed, and the natures thereof, and 
nd who are the Witneſſes to the ſame, and where 
0. they live and may be found, And that the ſaid J. 
os p. may ſet forth and diſcover whether he did not 
he come to an Account. with your Orator P.'C's 
b. Wife ſor what Money was due and owing to him 
ay in the Year 1688. and whether your Orator P. C. 
Fer together with B. H. did not jointly or ſeverally 
. become bound in ſeveral Bonds to him the ſaid 


7. P. for what was then due to him; and that he 
me may ſet forth in how many Bonds they, or either 
the of them became bound unto him the ſaid F. P. 
the and in what Sums of Money, and when payable ; 


and if he hath not received all the Monies due 
on the ſaid Bonds; and that he ma 17 . N 
anſwer, whether the firſt of the ſaid Bonds be- 
came not due and payable in or about April 
1688, or the latter end of March preceeding ; and 
the laſt Bond payable in March or April in the 
Year 1689. or at any other time, and when: And 


um that the ſaid Confederates may fer forth whether 
l chey, ſome, or one of them, or ſome other for 
del-cheir uſe, or with their privity, have not in their 


which they took at the time they ſeized on your 
Orator's ſaid Goods. And that the ſaid J. P. may 
ſet forth whether he did not in or about March 
1690, or at ſome other time come to your Ora- 
tor P. Cs Wife, and prevail with her to trade and 


may ſet forth, whether he did not on ſuck pre- 
railing with her, ſend unto your Orator's Wife 
the ſeveral Calicoes and Peelings, for which he 
now pretends your ſaid Orator to be indebted to 

n him, 


Cuſtody the ſaid ſeveral Bonds or Obligations, 


deal further with him the ſaid P. And chat he 
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him, +whithout any Bargain or Contract made 
for the Prices of the ſame, and whether he did not 
ſend them in for good and ſound Goods, and ſo 
charged the Prices thereof: And whether the ſaid 
P. or ſome Perſon or Perſons, by his Order, did 
not cauſe: the ſaid Peelings to be dyed of ſeveni 
Colours after they came to his Hands or Cuſtedy, 
or any, and what parcel of them; and may alſo 
ſer forth the time or times when he ſent in the 
fame to your Orator : And that he may ſet fort 
and diſcover whether ſome- Perſon from your 
Orator P. C. and on his behalf did not bring back 
to him the ſaid J. P. ſeveral Parcels of the ſaid 
Goods ſo delivered and ſent in, and complain' 
that they were damaged Goods; and whether 
he did not refuſe to receive the ſame, telling the 
ſaid Perſon who fo brought them, that if your! 
Orator's Wife would diſpoſe thereof, he would al 
low for their damage, or to that effect: And the 
he may ſet forth and diſcover, whether when 
vour Orator deſired him to come to an Account 
for the ſaid Goods, and to allow for the ſaid dam 
aged Goods, he did not refuſe the ſame ; and 
threatned to ruin yo ſaid Orator P. C. and hi 
Family if he would not pay his own Rates for the 
Cid Goods; and whether he did, notwithſtat- 
ding your Orator offered to come to. ſuch a {ai 
Account, cauſe your Orator to be arreſted and 
run into Priſon for the ſame, refuſing to ace 
of ſufficient Bail on ſuch Arreſt, though the ſal 
P. at the time of your Orator's Arreſt proffered i 
take either of the {aid Perſons bound for the Debt 
but abſolutely refuſed to take their Bail to the Ag 
count. And that the ſaid Defendant S. D. may 
forth, whether Twenty four- ſhillings apiece i 
the ſaid flowred Peelings were the prices 
damaged Goods, at the time when they were ſen 
or delivered to your Orator C. or his Wife. * 


* 


* * 
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| t the ſaid G. D. may ſet forth and diſcover in 
- | at Sum or * Orator P. C. 1 
ſo « indebted to the faid K. M. in the beginning of 


be. in the Year 1690. and for what, and what 
ds or Merchandizes the ſaid G. B. delivered 
our Orator on Account of or for the ſaid A. 


5 Ye the foreſaid Month of June 1690. and ho- 
5 came to have the knowledge thereof; and 
* \ether he was privy to the a $742 ſale or 
a tract of, or for any Goods for which your ſaid 


ator became ſo indebted to the ſaid 41 Arid 


jr t he may ſet forth and diſcover what Goods he 

7. ſaid D. delivered to your Orator or his Wife, 

in ſent in to them, or either of them ſince: Func, 

ot 90. and the particular times when, and the 

hol icular of ſuch Goods, and whether the ſame 

= re ſo delivered on Credit, or paid for. And 

„e the ſaid R. A. may fer forth and diſcover 

ha what Sum and Sums of Money your Orator P: | 
was indebted unto him in the Month of June, 


50. And what Goods your ſaid Orator or his 


* ife have had fince that time, the times when, 
* d the particulars of ſuch Goods, and the prices 
bi reof. And that the faid R. Ad. may ſet forth 
by d diſcover whether he did not inform your 
wi. rator P. C's Wife, that the other Defendant P. 
Ga ormed him the ſaid Defendant M. that the ſaid 
* wred Peelings were good and ſound Goods 
das they came to him the ſaid P. from beyond 
A Seas, and not Coloured, Dyed nor Damaged 
47 n they were ſent or delivered unto your 
ebe ator. And that the ſaid S. D. may ſet forth and | | 
rer what MOngy he the ſaid B. hath at an 
5 or times received of your Orator P. C. or his 
* Wife ſince March, in the Year 1690. for the 
* of che 125 P. And that the ſaid S. D. may 
fon forth and diſcover what he knows 8 
A matters aforeſaid in this your Orator's Bill, an 
chat H 4 - may 
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may particularly anſwer to all the values of d 
laid laſt mentioned Goods, and the delivery ther 
of, and what condition the ſaid Goods of the (al 
F. P. were in at the time of their delivery ; ul 
Whether the ſame were not damaged Goods, alli 
in reſpe& thereof of ſmall value ; And that af 
and every the ſaid Confederates may alſo wif 
forth ang diſcover what Books of Account, Naw 
Bonds, Receipts, Bills of Parcels or other Pa 
of Agcounts have come to their, or citherglii 
their Hands or Cuſtody that belanged to youll 
Orator, and in whoſe Cuſtody they now 
and may ſet forth the Dates and Contents thay 
of. And that your Orators may upon a full Wil 
covery of the whole matter charged in this youll 
Orator's Bill, be relieved according to Eq 
May it pleaſe your Lordſhips to grant unto 50 
Oratars their Majeſties moſt Gracious Writ of 
Writs of Subpæna to be delivered to the ſaid E 
C. H. B. H. F. . RIV, J. P. R. M. G. D. and Sl 
and ſuch other of the Confederates, when di 
vered, thereby ſtrictly charging and command 
them at a certain Day, and under a certain Pu 
therein to be limited, perſonally to be and 
pear before your Lordſhips in this High and By 
nourable Court, then, and there upon theirk 
veral and reſpectire Corporal Oaths true Ani 
to make to all and fingular the Premiſſes. Al 
that they the ſaid Confederates may abide (i 


Order and Degree therein as to your Lordi e 
ſhall ſeem meet and agreeable to Equity WS 
Sood Conſcience. And your Orator ſhall liſp: 


prays Oh 3 11 
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a ins taken to 4 Decree, made om an Inquiſition 
i mentioned therein, taken by W 
„„ the Statute F 43 Eliz. concerning Charitable 
. % 
| 5 | of i 235 » £57 RM | 
= | Xceptions taken by V. H. J. K. V. C. R. H. 
jo Gent. W. B. J. H. C. H. J. H. J. P. T. B. 
my C. H. Sen. and . H. Jun. to the Decree 
nets Wed the 13th day of Fanuary, in the 15th Year 
| WS the Reign of our Lord and Lady, William and 
by the Grace of God, of England, Scotland, 
e and Ireland, King and Queen, Defenders 
100 the Faith, &. and which is mentioned to be 
it Wade at C. on the Inquiſition therein mentioned, 
4 Sir C. H. Baronet. V. C. Doctor of Law, J. C. 
8 d C. R Doctors in Divinity, and G. V. Eſq; 
dila L. Jun. T. D. Eſq; T. D. and F. 7. Gentlemen, 
ndi dmmiſſioners (amongſt others) a 1 to en- 
| ire upon the Statute of Charitable Uſes, made 


the Forty third Year of the Reign of Queen 
deb: By which ſaid Decree the ſaid - 
eit | fioners have Decreed, That the ſaid 
Ps (the preſent Feoffees of the Lands and He- 
litaments, given and deviſed by the Laft Will 
lc e Teſtament of . S. deceaſed, to, and forthe 
s in the ſaid Will mentioned, with T. H. and 
8. who are long fince dead ſhould within one 
dnth, next after notice of the ſaid . Decree 
$ Deed of Feoffment, or Conveyance, of 
laid Lands and Premiſſes, to the fifteen Per- 
in the ſaid Decree named, whereof the be- 
named Commiſſioners G. V. . L and T. P. 


three ; And that when the greateſt 1 
| tA 5 


arita = 


* „„ 


of chem the ſaid New Feoffees are dead, 1 | 
vivors ſhould make 5 
Premiſſes to two 


de named, and appointed to them by the Vicar a 


the ſaid 7. 7. and F. B. deceaſed, ſhould witkin 
— the ſaid Perſons named for New Feq. 
_ edtohave been miſimployed by the faid\Excepuany 


f — Rents and Profits of the Premiſſes, then aſx 


to the New Feoffees ſhould deliver unto the fil 


not to exceed One and twenty Years,. 


New a of the ſaid) 
ch Perſons, as they ſhoul(' 
chooſe, who ſhould Enfeoff ſach others as ſhould 


E. and the Owner of the Chaunire "Lands, for the 
Time being. And that theſe Exceptions, and 


one Month, next after notice of the ſaid Decree, 
the Sum of Seventy pounds, thereby-preteng- 


andi the ſaid T. H. and 75 B. and the Sum of Nin 
teen pounds nineteen ſhillings and five pence half 
n in their Hands. And that vpe 
of the ſaid Money, Twenty pound 
fhould be laid up for * — and ſor che reſt af 


to be received; the ſaid New Feoſſce * 
Receiving thereof, ſtould chooſe* 
a Bailiff; on his ſecurity to the new F 
make à true and juſt Account thereof azo the 
once a Near; And if he ſhould not truly diſchar 
his Qffice, the ſaid New Feoffees ſhould pu 
him out, and chooſe another whom they ſhould 
ve of. And chat theſe Exceptants, with il 
l 7 . . and J. B. at the time of the Feoffment 


New Feoffecs all ſuch Deeds, Writings and Books 
of Accounts, as belong to, or concern any of the 
faid Premiſſes ; And chat in eyery Leaſe heretk 
ter to be made of the ſid Premi any 
thereof; by the Feoffees for-the time being, 
ſhould be reſerved the true yearly value 
And that no Leaſe hereafter to be made of tl 


Premiſſes, ſhould be made but in Poſletion, # 
ater = 


id, ar. >. | <> 2 r We 
e which {aid Decree the ſaid Exceptante ade 
1 | Preis. as 
a * r 
. 3k Firſt Exception. fey” Ne 9 
in e the Decree 55 founded upon Suggeſtion, That 
e, be Exceptants (With others ſince dead) did Min- 
. in general certain Aonies received. by bens, 
u- account of the Donor's Charity ; without Ag 
1 in particular, 1berein, or for uit. 

Ne- 164 $937: hurl 
ul IRST, For that the ſald Commiſſmers have 
0. thereby Adjudged, and Decreed that theſe Ru- 
, with the ſaid 7. H. and J. B. who died a- 
Wc Thcce Years ſince, ſhould pay the ſaid Se- 
r pounds, thereby 5 to 
the ifmployed by-theſe Exceptants, without ö 

pint etting forth either in or, by che ſ id Decree, Or 
tion therein mentioned, any thing in par- 
ben er, or any one particular wherein, or Wherehy 
1 ſuch pretended Miſimployment was, or is; and 
och S.ggeſtion of a Miſimployment in al, 
boot Hering in particular wherein, or for what 
es, neither can, or ought to be, any Ground, 
t for any ſuch Decree, or to charge theſe 
fas ; Neither, can theſe Exceptents, or any 
ook an, or Perſons, againſt whom ſuch :Decres is, 
{WT ſhall be made, make any Defence againſt, or 
ret or Aequit themſelves, or Except againſt 

e; ar leaſt in particular, there being no gpr- 
then ar Head,. or Item, whereon to wake e 
ere N whereon theſe Exceprants do Rely and Hu 
+ (under fayqur) ought to be diſcharged. of, and 
ce ame, without any further nec, or 
Fo tion; Though + they have really l 
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Lu ont, and expended, all the Monies they tet 
©* ceived on account of the ſaid V. S. his faidC! 
Wil and Deviſe, according to the faid Will, x 
Which, if requiſite, they can fully make appy 
and which alſo doth, and will ſ 1 ht 
Books of their Accounts thereof, which ſome 
the ſaid Commiſſioners, to whom they produced 
fame, or their Clerks, or A. S. Eſq; that prof 
ted che ſaid Decree, to bring ſome of the 
in his and his Tenants Occupation within the 
nefit of the ſaid Donors ſaid il, which doth g 
reſly Except and Exclude the ſame, harg 
th in their, or one or their Hands and Culll 
and refuſe to deliver the ſame to theſe Except 
whoſe Property, Evidence and Voucher the f 
is. And there being no Miſimployment, at\ 
in particular appearing by the ſaid Decree ty 
in theſe Exceptants, nor in truth was, theſe! 
ceptants ought not to make any new Feolinf 
thereof, at leaſt until their number be reduce 
five, as the ſaid Donor by his Will, and the] 
cree, herein after mentioned, appointed. 


Second Exception. 


| That this laſt Deeree is as well contradifiory 
Doors Will, as to a Decree made concermiy! 
Charity thereby given, 20 Jan. 1640. 


THE did Exceptants alſo Except again | 
ſaid Decree, 2 that as well the Dog 
ſaid Will TO as by a Decree heren 

M 


(that is to on the Three and twentietlif 
of January, in the Year of our Lord, 1640. 
made on a Commiſſion for Charitable Uſa 
the ſaid Statute, by R. F. E.C. C. R. and 77 


Tu 


 _CharktavleUles. wo © 
ned into, and Remaining in this Core; 
and for the ſaid Donor% Gift, when eiern | 
der was reduced to five, ſhould male a new | 
Fment, and not before; as thereby may * 
> And theſe Exceptants being twelve in all, 
he not to have the ſaid Truſt taken from them, 
ſaid Former Decree, as well as the faid will 
ing ſo eſtabliſned the ſame, as aforeſaid, and 
ch neither can, -nor ought. to be altered by a 
and Decree, on a Commiſſion upon the faid 

te for Charitable Uſes; though now by this 
decree ſo ſought for to be Decreed, as for the 
r things which were by the ſaid former De- 
decreed, and which, it admitted, would be 
leſs, and introduce a way for one Decree to 
a former on the ſame Statute, which ought 


to be dope on a Commiſſion for Charitable 


Third Exception. | 
c the Exceptonts are falſly charged by the laſt De- 
ee, vb hevin N Sums of Money in their 
andi, ariſing the Revenue the Donor's 4 
barity ; when as they bave laid out all but 19 l. &c· | 
ding to the Direction of the Decree malt 


1640, 


HE Yaid Exceptants do likewiſe Except a- 

gainſt the ſaid Decree, for that theſe Ex- 

ants have none of the Money, or Revenuevsof 

laid Lands and Tenements, given by the ſaid * - 

Lin their Hands, except the ſaid 19 J. 19 s. and 

6b. but have laid out the ſame, and, in man- 

& all their Predeceſſors have done, ever 
| Ts he ſince 
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mes and Before, the ſaid firſt Decree was w 
welch found no fault therewith, nor was c 


tte ſaid now laſt Decree hath decreed the fa 


and Subſidies, is not within the ſaid Stature; nf 


it hath done. 


Thar bby % Det is wenrieaail toll wade. 


Sir C. H. . C. F.C. C. R. G. V. W. L. 


any reaſon for them fo to have done: Andy 


and the Exceptants to pay the ſaid 70 1. when 
they have no part thereof in their F ; and 
they had any, they humbly conceive, and are 
i much thereof, as relates to Ta 


ther ought the ſaid laſt Decree to have made thi 
of the ſdid Commiſlioners to be New Feollers! 
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Fourth Exception. 
| 7 


Jan. 1693. by ſeven Perſons, one of iwhom wil 
_ Preſent, 3 32 of the Commi Lf that by 
Body of the Decxee is mentioned to make the |i 
e to join in the making thereof: And that aba 
| the ſaid Commiſſioners that were preſent « 
Hearing and Debating of the Matters on whiil 
ſaid Decree was made, did refuſe to joiw 1 
making of the ſame. 1 1 


HE faid Exceptants do alſo Except 284 

che faid Decree, for that it is thereby ih 

tioned in and by the Body thereof to be mail 
on the 13th day of January, 1693. by the 


T. P. T. D. and F.F. Whereas it is only 
and ſealed by the ſaid Sir C. H. . C. C. K 6 
N. Lad 7. D. and by the ſaid Biſhop of E 

as well as many others of the ſaid Commit 
that ſo ſigned and ſealed the ſaid Decree, | 
not preſent at C. aforeſaid, on the ſaid 130 


. 
way 
EF 


Januar lat a ; And many orhiers of deR 5 
ommiſſioners that hear — were preſent at 5 
he heating an the Matters on 0 
phich the ſaid decree was 9 parry ns. _ N 


ed to join in che makin Vet 
od many of thoſe aforeſaid 2 ſigned 22 ſame, 
r 2 
r 1 ay of ſame Pr, 1515 1. 
And the 


put ar; fo ha ef res the — a8 3 
id, 5 0 — — 

0 of che ſaid Decree, is TO mention- 
bare. 8 ae 
N Ol. F i 7 
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Hereſore, and for t alla. TY upon 
the Grounds aforeſaid, theſe Exce 1 ; 
o Except againſt the ſaid laſt Decree, ; and hutti- 2 

ly pray that the ſame may be Reverſed and p 
diſcharged ; And that che [ad New. prete | 4k 
coffees cherein named, may upon Notice h 
Appear in this Crt and Anſwer the Premulles ; 
ind ſhew Cauſe, if they can, why the 
Decree , ſhould not be Lee * 


i 
q 1 , * 


17 
A 
nd 
x 
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Anſwer to the Exceptions. 


15 


The Sal of the Reſpondents Anſwer. 


HE Anſwer of A. S. Eſquire, Reſpond 
1 to the Exceptions taken by V. B. J. . 


.C. R. H. Gent. W.B. J. H. C. H. J. H. 
P. T. B. C. H. Senior, and V. H. Junior, tq 
the Decree dated the 13th day of Favuary in 
the fifth Year of their now Majeſties Reign, 
made at C. on the Inquiſition therein mentioned 
by Sir C. H. Baronet, V. C. Doctor of Laws, 
C and C. R. Doctors in Divinity, and G. V. E(g 
W. L. Junior, T. D. Eſquire, T. D. and F. F. Gent, 
Commiſſioners (amongſt others) 1 to em 
quire upon the Statute of Charitable Uſes, made 
in the Three and fortieth Year of the Reign d 
Queen Elizabeth : By which Decree the ſaid Com 
miſſioners have Decreed, That the preſent Feoffees, i 
the ſaid Decree named, ſhall within one Mont 
next aſter Notice of the ſaid Decree, make a Deed 
of Feoffment, or ſome other reaſonable Convey: 
ance, as by Counſel ſhall be deviſed, of th 
Lands and Premiſſes in the ſaid Decree mentiot 
ed, unto G. W. and Fourteen other Perſons in ths 
ſaid Decree named, being all of them good Met, 
and free of Birth ; Which ſaid New Feoffees {hal 
ſtand, and be ſeized of the ſaid Tenements and 
Premiſſes, to ſuch Uſes, Intents and Purpoſes, # 
are appointed by the Will of . S. in the ſaid 
Decree named. And that when the greater pall 
of the New Feoffees ſhall be dead, Thoſe wv 
ſurvive ſhall make a New Feoffment of the ſaid 
Lands and Tenements to two ſuch Perſons as the 
ſhall chooſe, who ſhall Enfeoff ſuch others 4 
ſhall be named and appointed to them * 
i 


o 
"1 
[1 


"Y - 
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ſicar of H. and the Owner of the Chauntrey | 
nds for the tiche being, as by the ſaid Will of 
he ſaid V. S. is directed. ö 
did Feefees ſhall, within the like time f one 
onth next after Notice of the ſaid Decree, pay 
ir cauſe to be paid unto the faid Ne Feoses 


ul . | | 
ereby appointed; the Sum of 904. by them milſ- 

* lied, 29 the Jurors is fund; And alſo the 

7. um &f-194 19 J 9b*according to their own 
accounts remaining in cheir „ Andthat 

nn on the Receipt of che ſaid Sums of Money by 

Sls » New Feoffees there hall be the Sum of 40 

nel WW up ſor a Stock according to the direction of 

f e faid Will, not to be expended, unleſs 1 : 
Els ſlity required it: And for the reſt of h 
cot. ents and Profits of che ſaid Lands which here - 


N er ſhall be yearly received, the ſaid Commiſſi- 
11 ers did further Order and Decree; that imme- 
q iacely after the Feoffinents hall be made to che 
m New Feoffees, as aforeſaid ; That the faid . 
5 w Feoffees ſhall chodſe and appoint. a IB 
ond Rent-gatherer to receive and gather the Nents, 
el e and Profits of the Lid Premiſſes, who ſhall © 
Neis ſecuricy to the ſaid Feoffees to make. a true 

de h juſt Account once every Lear, ofthe Rents · 
Mio d Monies b him to be received ta the. ſaid 
in the olices ; and. if the ſaid Bailiff; fo cholen, ſhall 
Met, truly and faithfully diſcharge his Off Thae 
5 ſhall the' ſaid Feoffees ſhall F 1 him Gel, 
ts doſe another, whom they ſhall approve. of, to 
* Bailiff in his ſtead. And it is further degreed. 


the a Commiſſioners, that the ſaid "Qld Fe 4 


er pan ces ſhall, , at che time of che ſaid 'Feolmene = 
s Wi de unto the ſaid New Feoffees, as gforelgid,, 
he {; liver up unto the faid New Peoffees-all luch - 
as the) ts, Evidences, Writings and 3 of c. 


3 


ers by int, 25 belong to, e 
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a.” hs Cod ea. De al > | e 
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alſo ther the laid  - 
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4 
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Lands, Tenements and Premiſſes. And that h 
every Leaſe theteaſter to be made of the. fi 
Meſſuage, or Tenement and Premiſſes or an) d 
them py the ſaid  Feoffees for the time be 
tuere ſhall be reſeryed the true yearly value they. 
of; ng chat no Læaſe, thereaſter to be maged 
the ſaid Premiſſes, ſhall be made but in poſſeſſigy 
and not to excegd 21 Years after the 'making i 
the ſame : As hy the ſaid Decree may appear. 
khis. Refyendent faith, That the ſaid Exceprants 
du ſerved with the ſaid Decree, under W 
this Hohougable burt, did not perform && 
ame, but tor. Delay have put in bas 
v unto, which, this Reſpondent hopes this Hong 


able Court will not Countenance, but will c 
der of Coſts to be paid by the ſaid Exceptangi 
n reſpect thereof. Nenn Nen <A/47 ooh YG 


of A 1 71 at 70 GM i ot 
. Anſwer to the firſt Exception. 
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XP as tothe-ſaig Exceptants firſt ces 
A A: alen to the ſaid Decree, a e 
 laitty: That the ſaid Exceptants being ſummd 
to appear be fore the ſaid Commiſſioners, ba 
the Inquisition was taken, upon which che 
+ Decgee.4s grounded; and appearing, and hat 
produced their Books of Account touching i 
- Receipts, and employing of the Chatiq wi 
; aid. Decree. mentioned, and having delten 
2 Schedule in Writing of their Disburing 
This Reſpondent did, on the behalf of chef 
df H. and others concerned in the ga Chu 
excppt to ſeveral particular Sums in the aid 
count mentioned, as having been miſapplied 
miſimployed by the ſaid Exceptants, conti 
the Will of the faid / S. che ꝓarticulars wi 
amount to in the whole the Sum of 110 L 26 


— 


_ 
. 


— 
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and are the Schedule 


* 
=” 


— e aniiexed, Intituled, the firf Schedule : 
The ſaid particulars: relating anly to the Account 
of the ſaid Exceptants, fur che ſeveral Years, 
from the zaoth day of Anil 

ing of the ſaid Exceprants, and dir Councel 
touching the ſaid Accoun — the ſaid particu- 
lat 8 in the ſaid Sches e hereunto annexed 


dent did Obj e the ſaid} Commiſſion 
that thoſe Sali had _ ney oyed: Weed by. the 
bid Exceptants; The ſaid — aj 


herring and examining the 5 were ſatisfied, 


That he ſeveral Items, or Sums, in ITE 
Schedule hereunto annexed, Inti 


Schedule, amounting to 1 95 .. __ 
pf the Items i in the faid 2 . 
were miſimployed by the a0 EO Exceptants; And 
reopon the Jurors impanelled, and ſworn to 
. and find che matter touching the faid 
did, after hearing the 11 on both 
tes, ad, upon view of the ſaid Etre; 
Jodks, and Conſideration had 2 the aforeſaid 
That the ſaid Truſt was apparengly WIRD, 
nd that the ſaid Feoffees had within eight Years 
— laſt date; mĩſimployed 70 J. of the Lad Mo- 
2 the intent and meaning of the 
ing the Items and particulars in 
ces Schedule hereunto annexed, men- 
ted. And the * urors found, That for two 
rs then laſt paſt, the ſaid Exceptants had Lec 
IE ered Eſtate at four pounds by the 
yt * the ar _— ay Ager 
70 J. miſimploy e ate 
| a fuch — key as aſbreſaid, the ſaid Ex- 
as had, according to their own Accounts 
lining in their Hands at Aehgghmas 1692. 7 
9% 5 4 6. as by the sf may ap- 
pear. 


„ 


, / 


mentioned, touching which Items this . 


11s 


1685. And upon hear- 


ar. And the ſaid "Commiſſioners, having 
1eard the ſaid Exceptants and their Council 
touching the Premiſſes, did make fuch Decree, 
as aforeſaid.” But this Reſpondent is adviſed, and 
doth inſiſt, That all the ſaid Items and Sums, in 
the faid firſt Schedule mentioned, were miſs 
ployed by the ſaid Exceptants, contrary to the 
intent of the ſaid Donor, and the whole Sum of 
110 J. 2 2 d. Rag the Amount of all the ſel 
Items in the ſaid ſecond Seh&gule*metitionc; 
onght to have been found by ſaid Jurors, x 
miſimployed by the ſaid Exceptants; and ought 
to have been Decreed by che ſaid Commiſſiong; 


to be paid by the ſaid Exceptants, as alſo ſeven 
other Sums by them miſimployed for divers Yea 
before the ſaid 2oth of April 1685. And this e. 
ſpondent umbly abides in the Judgment of ti 
Honourable Court touching the ſame, and humby 
prays that. the ſaid Exceptants may be charged 
wi 


ith, and Decreed to pay tlie ſaid Sum of 110 
25. 1 d. and may alſo Account for ſuch od 
Monies as by them have been miſimployed in 
divers Years before the faid 20% of April 16 
And „ N ſaith, That as touching i 
Sum of 6 J. by the ſaid Exceptants pretended 
be paid yearly to a Woman for Teaching Gi 
| dren in H. it appears to be the more tnjully 
mifimployed by the faid Exceptants, notonly at 
trary to the intent of the ſaid ' Donor, but i 
that there is another Charity of 20 J. per Amin 
om to maintain a Schoolmaſter to teach Ci 
dren there; in which Charity three of the W 
Exceptants, viz. R. H. F. H. and CH. Seal 
are Truſtees, but have alſo miſimployed 1 
Charity for divers Years ; All which this Reſpt 
dent humbly ſubmits to the Judgment and 
deration of this llonourable Court. And this 
ſpondent is adviſed, That the ſaid * i 
. VI 


* 


* 


Councel, both ' {aid Commiſſioners and 
the ſaid Jurors, touching the Premiſſes, and the 


ſaid Jurors having found ehe matter, as aforeſaid, 


the.ſaid Commillioners. had juſt Cauſe to make 
ſuch Decree, as aforeſaid ; And that the ſame is, 
for ſo moch as is Decreed, well made and ground- 


1 
0 
1 1 7 
* 


ed, without ſetting forth the Particytars wherein 


or whereby the ſaid miſimployment was made, 
otherwiſe than as aforeſaid. And the ſaid Inqui- 
firion being taken upon ſuch Proceedings, as a- 
ſoreſaid, was, and is a ſufficient Ground, or War- 
rant ſor ſuch Decree to charge the ſaid Excep- 
tants, as this Reſpondent is adviſed, And if the 
faid Exceptants can juſtifie, That their employ- 
ing the ſaid Monies by them received, and In 
their Accounts mentioned to be disburſed, was 
ſo disburſed according and purſuant to the intent 
of the ſaid Donor, They may thereby make a 
ſufficient Defence, and free and acquit theniſelves, 


but not ocherwiſe. And though the ſaid Excep- 


rants do pretend, That they have really and truly 
laid out and expended all the Monies they ever 
received on Account of the ſaid / S. his (aid 
Charity Will and Deviſe, and which as they pre- 
tend, chey can, if requiſite, fully make appear; 
and which, as they pretend, appears by the k 
of their Accounts: "Yet this Reſpondent faith, 


That the ſaid Lands were underlet 6 4. per Ann. 


leſs. than they were formerly let for, and there 
was go reaſon for any Abatement ; and in truth 
the ſeveral Items, in the Schedule. heceunto an- 
nexed, mentioned, which are taken out. of the 


dBook, were not employed in the performance 
of the ſaid Charity, nor according to the Will 


and Deviſe of the ſaid V. S. the Donor. And the 
laid Jurors did upon good Ground, as this Re- 
ſpondent is adviſed, find the ſaid Truſt broken; 


I 3 and 
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and that the ſa | 


id Exceptants had miĩſi _] 
of the ſaid Charity money received by the ſaid 
Exceptants. And this Reſpondent doch acknow- 


ledge the faid Decree to have the Donor's Will 
rtormed, as near as may be; but not for any 
uch ſiniſter intent, or purpoſe, as by the ſaid 
Exception ib ſuggeſted. And this Reſpondent 
doth deny, that he, or any of the ſaid Commit. 
oners, or their Clerks, have the ſaid Book of e 
counts in their Hands or Cuſtody; or that dhe 
refuſed to deliver the ſame to the ſaid Excepranty 
But this „ r Aver, That the fad 
Book, and all other the ſaid Exceptants Boch 
oduced before the. faid Commiſſioners, wen 
delivered by the ſaid Commiſſione s Clerk 46 
to the Exceptant R. H. in this Reſpondent's ſiga 
and preſence. And it having been found, avs 
foreſaid, That the faid Truſt was broken, and 
that the ſaid 70 l. was miſimployed, as aforefaith 
and ſuch other Breach of Truſt, as aforeſaid, the 
faid Commiſſioners had good reaſon and ground 
as this Reſpondent is adviſed,” to Decree ſuchNew 
Feoffment, as aſoreſaid, to be made; and the 
ſaid Exceptants oughr to have made tlie ſam 
notwithſtanding their number is not yetteducedtd 
five, a Breach of Truſt appearing in the ſaid Tris 
Rees. And this Reſpondent doth believe, that I. 
and J. B. died about the time in the ſaid Exceptiea 
mentioned; But this Reſpondent inſiſts, that da 
ſame is not material to Invalidate the faid Dectet 
83 a . : #1 #4 4 
Anſwer to the ſecond Exception. hr 
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A to che ſaid Exeeptents ſecond” Be 
aith 


taken to the ſaid Decree this Refpondalt 

ith, That the ſaid WF. S. did by his Will dire& 
that after the death of Margeret his Wife, anda} 
his Son V. M. the then Feothes, or ſame of ny 
4 J 
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— 
<Þ 


ound, 


E 


3 88S was. 
— 28 2522 


med an | 

her Towns next adjoining to the fame, of, aud 

all and gat the Lands, Tenements and 
t 
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Charitable-Uſeg. 
che Adriſement and Requeſt 


| c unto 
zelve honeſt; lawful and truſty Men, or more, 
— choſen in the ſaid Town of H. or in 


emiſſes, in the ſaid Will mentioned, with their 
ppurtenances, to hold to them and their Heirs 
terer. And that he did further direct in and 


bis ſaid Will, That at what time ſeven, or 


ore to the leſs number ſhould he deceaſed, 
y that wereſalive ſhould make a Deed in Fee- 
of the ſaid Lands, Tenements and Pre- 
ies with their Appurtenances unto two; Prieſts, 
unto two other honeſt Men of good Falne, 
xn born, with two Prieſts or tyWo honeſt 
men, aſter peaceable Poſſeſſion, and Livery 
Seiſin taken, ſhould make a New Deed unto: 

e ſame Feoffors, and to others with them ne 


oſen, being honeſt Men, Credible, of go u 


ame, and Freemen born, To have and to hold 
dchem and their Aſſigns. And further willed, 


hat the Order by him made, and preſggibed by 
s ſaid ſaid Will, ſhould be obſerved, and: kept 
ways from time to time, in chooling and na- 
g new Feoffees, when the moſt part of rhe 
d ſhould be deceaſed; And he further directed 


- + 
ent of the Micr, and 
nauntrey Prisſt in dhe [ſaid Will- mentioned, 

ould make ai new Deed of Feoffmen 


ood Name and free of Birth, to be 


1 


| 1 
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the ſaid Will, That the New-cboſen Feoffees . 


all always, firſt, and before they meddle' with 
e ſaid Lands and Tenements with the Appur- 
nances, give an Oath, and Corporally ' {weat 
ore the Vicar and Chauntrey Prieſt of the AC. 
mption,' with the conſent of the Elder Feoffees, 
hat they, and every of them, unto their Power, 
mout Covin, Fraud or Deceit, ſhall keep and 


erve all the Contents of his ſaid Will; And. 


that 
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0 Cane 
that they, nor any of them, ſhall not Turn, Ar. 
pend or 3 any — Profits, Rents, or, 
oney ariſing, increaſing,” coming, or growing: 
out of the 000 Lands and Premiſſes, — 
own Uſes or Profits; And that they for their tin 
ſhalt not lay to Pledge, Mortgage, or Alienae, 
any Parcel or Portion of the ſame, or any Thi 
thereto pertaining, as by the ſaid Will appearah, 
And this Reſpondent further ſaith, That he be. 
lieves, that before the Year of our Lord 16 
great Abuſes, and Miſimployment had been made 
and done touching the faid Charity; And du 
there was a Decree made touching the ſame, 
or about the 2 3d day»of January, $640. as by the 
ſaid Exceptions is ſet forth: But it appears by de 
Record thereof, that the ſame was delivered in 
to this Honourable Court without any Commily 
ſion : And this Reſpondent upon fearch-fing 
that Exceptions were taken and ſiled to that Ds 
£ree, and that the fame proceeded no furthey 
nor was the ſame - ſince performed, at this Re 
ſpondent believeth. But this Reſpondent fia 
thereby, that it was ordered by the Perſow 
named therein to be Commiſſioners, that when 
ſoever che greater part of the Feoffees are dea 
thoſe who ſurvive ſhall make new Feoffments « 
the ſaid Lands and Tenements to two ſuch Pe 
ſons as they ſhall chooſe, who ſhall 'enfeoff ſud 
others as ſhall be named and appointed to then 
by the Yicar of H. for the time being and the p 
ſent Owner of the Chauntrey Lands in H. 4 
cording as is appointed by the ſaid Will: Bt 
the ſaid Order or Decree is miſrecited in the fail 
Exception, {or it doth not Decree that the old 
Feoffees of, and for the ſaid Donor's Gift, whel 
their number was reduced to five, ſhauld make 
new Feoffment, and not before, as this "- 


dent belicygrh, But this Reſpondent ſaith, h 
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. 
Commiſſionem ſor Charitable Uſes, or this 
burt, mays upon good - reaſon appearing to 
em, either ſor breach of Truſt, or for negli - 

„of Feoffecs in a Gharirys. of for S 

Weneof che Charity, all which in this Caſe to the 

d Commiſſioners am Jurors did appear, order 

k be appointed, and a- new, Feoff-. 

ent to be made ; And t A ei in the 
xcree againſt the ſaid Exgeptants have, for very 
>0d- reaſons appearing by the ſaid- Inquiſition - 
| Decree againſt the ſaid Exceptangs, ordered a 
w Feoſſment to be made, which the. ſaid -Ex-. 
atants ought to make, as this Reſpondentis ad- 
ed; And that there is nothing in the ſaid Will, 
the laid pretended former Decree, which | 
can reſtrain the ſaid new Commiſſioners, from 
creeing the ſame ; And the like Decree, may 
made hereafter if occaſion, be, and juſt — 
pear ſor the ſame; and the ſame is ſo ſar from 
ing Inconvenient or Endleſs, that it is very 
menient that unfaithful Feoſſees ſhould from 
ne to time he removed, and new Feoffees ap- 
inted,. and a new Feoſſment be decreed on a 
unmiſſion ſor Charitable Uſes, as the Caſe 


eien e £5 
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As anſwer tothe third Exceptions: 


Sto the third Exception taken by the ſaid 
Exceptants to the ſaid Decree: This Re- 
dndent ſaith, That it appears by the ſaid Inqui- 

and Decree, That the ſaid Exceptants have 
imployed 70 J. of the ſaid Charity Money, in 
time in the ſaid Decree. mentioned, as is be- 
mentioned, and conſequently they ought to 

charged therewith, as if they had the _ in 


* 


- 
L * 1 
5 8 
4 - 


their Hands: And as w'the ſauid Exoeptants pres 

tence, That they have laid out he fd Charity 

Money in manner as all their Predeceſſtrs hay 

done, ever ſince, and before the ſaid pretendeſ 

firſt Decree was made, which? as is protet 
found no fault therewith ti This dent fai 
That he hopes this Honourable Court Will ud 
dunn ir'ahy NR dee gr Et. 
ceptants, that th ye 4oflowed the Exam 
5 — 
i 


+ Predecelidrs ini breach of Truſt and Mi 
nent of the faid Chari — un 
if admitted, would let in a Colour to oy alt 
Charities, and fruſtrate the intents of all Donm 
of -©harities:- But this 9 - doth. ng 
know what the faid Exceprants, their Predeceſlay 
did in the Matter by the ſaid Exceptants alledged| 
nor doth believe they did ſo, nor is he willige 
rake into their Aſhes, the matter in queſtion 
relating to them, or their doings, but to the 
per Actions and Miſapplications of the ſaid in 
ceptants, for ſome of the time of their Mana 
ment of the ſaid Truſt . And if the ſaid':Commi 
ſioners had inquired: more backwards; this Re 
ſpondent is well aſſured much more Money w 
be ſound to be miſapplied by the ſaid Exceptans 
And as to the management of the ſaid Cha 
before the ſaid former Decree, it appears b) 
ſame, That great Abuſes and Miſimployment « 
the ſaid Charity appeared to be made before u 
Commifſfioners named in that Decree, 'which# 
buſes the ſaid Exceptants would now Have alli 
ed as Precedents or Examples for them to follow 
And this Reſpondent further ſaith, That the 
W. S. by his faid Will directs, That aſter the D# 
ceaſe of his Wife, her Son, and his only Heir 
him lawfully begotten, the reſidue of All che, 
ſues, Profits and Rents coming of the Pr * 


* * . 


what he had before willed to be di and) 
, the Feoffcewhouldivyearly receive of the 
in the ſaid Will mentioned, to the 1 
p and Profit of the ſajd Church of H. to the 
t of the Commons of that Ton, and to other 
ks of Charity; And if any Taxes or Subſi- 
„or any other OP to be levied for the: 
g's Grace, happen to anted, and the In- 
rants; or Dwellers of che ſaid Town of 
iter at any time to be charged and onerate 
payment of the ſame, then he Willed, That 
id Feoffees lay out and diſtribute all ſuch 
— lathe ſaid Bailiff, remaining 
heir Hands, to the Relief, Help and Eafe-. 
ofthe Commons there, in paying the ſaid. 
es, and Subſidies (the Inhabitants and DWwel- 
in the Manor of the Lord S. Prior of S. ot 
Bow; of the Abbot of York, of the Adichaet 
lege, and of Queen's College in Cambridge, 
L. Manor of S. of H. aforeſaid excepted, 
—— And in caſe the ſaid Commons 
enants be not charged with payment of the 
Taxes and Subſides, then he Willed, that the 
reſidue of Rents remaining in the Hands of. 
aid Feoffees at their Diſcretion to be diſpoſed 
ing the poor People of the fame Pariſh in 
itable Deeds. And this Reſpondent further 
„That the faid Exceptants did not expend 
iſpoſe of the ſame, according to the intent of 
ſaid Will; but in the payment of their own 
es charged, or chargeable upon their own 
is, which Lands lie in ſome of the Places 
n are excepted, as aforeſaid, and yet there 
ne Perſons within the ſaid Town, wiz. the 
n and one P. a Cottager, and another whoſe 
> this Reſpondent remembers not, who, as 
Reſpondent believes, had little or. * 
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ol the ſaid Charity by pa of their Tay 
2 before r el 
cis Reſpondent doth inſiſt, That the ſaid Coli 
miſſioners had power ta enquire into the m 
plo ol the ſaid Monies which were inceng 
the benefit of the poor Tenants or People 
chat Town, by che ſaid Will, but laid —4 * 
| for payment of theirown/Taxes, 
che ſaid Will having appointed new Feoffees tg 
choſen out of the ſaid Town, or the other To 
next adjoining, the major part of the ſaid 
miſſioners did appoint three of the Commiſſi 
named in the ſaid Commiſſion to be new Feofly 
amongſt: others, which three were qualified 
cording to the appointment of the ſaid Will, uy 
wag honeſt Gentlemen of ſufficient Eſtates 4 
dwelling near to H. and not excluded frombe 
Feoſſees; either by the ſaid Will, or otherwils 
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As S'to the fourth Exception taken by the! 
' "A "Exceprants to the ſaid: Decree,” This 
pondent ſaith, That he is adviſed, that the 
s frivolous; For that though the ſaidDecrees 
mention it to be made at C. by the Commillion 
therein named, on the 14th day of Fanny, 14 
And the ſaid Exceptants alledge that it was 
ſigned and ſealed by Sir C. H. and others 
ſaid Exception named, who (as is pretendel 
well as many others of the ſaid Commiſſioa 
that ſo ſigned and ſealed the ſaid Decree, 
not preſent at C. on that day; yet this Reſſ 
dent ſaith, That the Inquiſition was duly takdl 
C. and it is not material whether all the Com 
fioners did ſign the ſaid Decree at C. or we 
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e Commiſſioners who are-mentioned: therein 
have ſigned and ſealed the ſame ;- and it got 
ce eri! where, or when they 1 and ſcaled 
hed ſame, as this was wy rr is adviſed; fo as 
eee was figned and ſealed by —— more 
tes t m, before the Return 7 and at, and af 
be the day in the ſaid Decree mentioned. And 
— ndent denies, that any of the ſaid 
—_— that heard, or were preſent ar 
and debating of the Matters on which 
10 ee was made, declined or refuſed 
join in the making of the ſaid Decree, to the 
tha owledge of chis Reſpondent, or if they had, 
his it materal, in regard a ſufficient number of 
the miffioners did join in making of the ſame. 
— this Refpondent denies, that any of the fad 
io mmiſſioners that 4 the ſaid Decree were 
„ane by this Reſpondent, who hath been 
Nas — 1 to fi — 3 
rs in er the 13th da | 
nded) he had, he is adviſed, it is not material. And 
(ons Reſpondent faith, That the Lord Biſhop of 
ee, is named in the ſaid Commiſſion, and heard 
Rel Matter debated at C. at ſeveral days and meet- 
take 1 bs oſten, and did ſign the ſaid Decree, t 
dt named in the Body of the ſaid Decree 
vere Þ bare made the ſame, R 


J 
8 tt 
» „dt was akterwards duly ſigned and ſea 
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the making thereof, and the ſame was made: 
figned b 4 ſaficient number of Cot Nihon 
beſides the ſaid Lord Biſhop : And therefore 
Reſpondent abides in the Judgment of this} 
-notitable Court in the Premiſes, and prayyi 
the ſaid Decree” may ſtand and be config 
with ſuch Amendments ds this Reſpondetit h 
before mentioned, If this Honourable Court i 
the fame meet; arid that the ſaid Exceprants! 


Je the fame; and this Reſpondent's 
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ament veſled in Traffees, to be 7 

the ſaid Ladies, and other younger 

tions ; Truſtees ba ving ſold the ſame, ws the Sum 
$277. J. 105.,appomzred to be Job * the Pure ba- 

er ſaid Ladies Portion, bus. forbid 


Win to be 4x to the Lond Seawell 2 

fettlement; and the 

F ih 77 11 did rhe ſanlwycand. C. 

4 nts pret an A 

La bs LETS. . . 
this Bill- pgainſt the Purchaſor and 

the Purchoſe-Money, and 


— 8. pets e, and Truffees 
ws works 9 co +, men 


l may account with her, and that the 
27777 by the Purchaſor and NT! be 
paid ber in her eu righ W. 

Umbly ce, unto your Lordſhip M. Lady 
S. Widow Dowager of the Right Honouc- 
able .Fobn Lord S. lately deceaſed inte- 


te, and alſo Adminiſtratrix of the Goods, 
| | Chattels, 
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Chattels, - Rights aud Credits by virtue oft 
9 orgs > 
rogative 
ters of Adminiſtration, ready to be "obs av. 
_* this Honourable C more clearly may apps 
That your x by virtue of the Will and % 
tlements her late Parher Fames Earl of S. & 
E 1 — bee of Er lt 
at eighteen years or 
e, which ſhould firſt happen; Which 
850 as on be ralſed our of one gr more Ieu 
Lands Te of and in divers Mal 
Tenements 3 3 
Tre faid Earl for 
— IDE ſarcher ſhewe * 
aid. 3 your Oratrix de her l 
Age of eighteen years, and received the Sun 
81 in WA Gid Portion. And the lil 
b» Lord S. being acquainted that your Ora 


was well inddtule to the ſaid Po — and ul 


the ſame was become due and ed 
ſecured,” as aforeſaid, He the 
tred into à treaty with wur $ 5 — 
Relations for a Marrias e to be had between! 
and your Oratrix, and in conſideration off 
ſaid Portion and Narriag 22 ively agree 
e and aſſure 1 — Oratrx _ her *. 4 es 
y payment or Rent- e of 15001, 4 yen! 
be iffuin ha. * all oth ſufficient" part of! 
- Manors nements and Hefeditama 
* +: ee of*D: S. and V and elfewhett 


be og of England; or othggwiſe to ſt 

and aſſure to, or tor your S e s benefit, 
2 5 or "Eon PE $599 /. al 
r her Life | the ſal torment media 
| after the death of the ſaid Lord S. and | 
bar and full ſatisfaftion of all Dower and I 
which your Oratrix might claim out of any d 


of 7 5 
„ as by-the faid I 


4272 ASC. 
Additional Sills: 

4 Manors, Lands, Tenements or Hereditaments. 
ad your Oratrix further ſheweth, That your O- 
rix accepted of the ſaid Agreement, and tru- 
J to, and depended upon a juſt performance 
reof, and thereupon did intermarry with the 
J. Lord S. on or about the 26th day of April, 
dich was in the year of our Lord 169t: and the 
d 7. Lord S. 0 everal times after his ſaid 
rriage. promiſe, and declare that he would 
le the (id Rent-charge of 1500 l. a year upon 
r Oratrix 3 And your Oratrix?s 
nds ſometimes prefling him therein, he de- 


e died before he ſhould ſettle che ſame, for 
your Oratrix would in ſuch caſe be intituled 
Dower out of his ſaid Eſtate, which Dower 


Rent-chargs; nevertheleſs he the ſaid F. Lord 
as preparing, as he pretended, to ſettle the 
e, and had given Dire&ions to Council for 
purpoſe, and the Truſtees for taiſing your 
trix's Portion: And alſo the moſt Reverend 
er in God, Fohn Lord Archbiſhop of Canter- 
and others who were Overſcers of the Will 

our Oratrix's ſaid Father, and the Right Ho- 
rable the * of B. who was your Ora- 
s Guardian by the Will of her ſaid Father, 
or ſome of them did ſeveral times give no- 
or cauſe notice to be given to the ſaid Jobu 
S. That he ſhould not receive your Ora- 
s Portion, until he had made a Settlement 
your Oratrix in lieu thereof, according to 

zreement and frequent . promiſes for that 
le. - And the ſaid Lord S. was content, and 
ree not to receive the ſaid Portion until 

tlement ſhould be made. And your Ora- 


bg of the ſaid * and other the Port 
© 


d be more valuable to your Oratrix than the 


further ſheweth, That for the more ſpeedy 
ns 


12h 


ed it would be no prejudice to your Oratrix 


ons of your Oratrix's Brothers and Siſters, ant 
ayment of the Legacies and Debt of the kai 
Wh Earl, an Act Parſiament was made in wi 
reſent Parliament, Intitated, As Ad fn 
ter ſecuring the Portions, Debt: and Legacies ol 
wen and owing by James late Earl of Salbe 
By. which KA the Manor and Seite of wlll 
Manor of Andrews with the Appurtenani 
and divers Meſſuages, Lands, Tenement 4 
Hereditaments in Cheſtbunt in the County 
Hertford, and divers other Manors, Meffuay 
Lands, Tenements and Hereditament of wlll 
reat value are veſted and ſettled in Sir 7. 
Ne S. P. Eſquire, E. S. and F. H Gentleny 
and their Heirs in cruſt by ſale thereof, forthwi 
to raiſe the ſaid Portions, Debts and Lega 
and particularly the Sum of 9745 L 17 5. 6d 
ſull for your Oratrix's Portion: And the lf 
Truſtees appointed by the ſaid Act of Parliana 
in purſuance of their Truſt, have lately ſold u 
Sir Edward D. Knight and his Heirs, the aid! 
nors, Lands and ee in Cheſhunt 
the price of 17500 l. which Purchaſe-Money! 
ſaid Truſtees did diſtribute and appoint thel 
Sir E. D. to pay as followeth; (that is to ly | 
the ſaid Lord Biſhop $32 L 10% in full & 
Legacy, 5277 l. 10 s. in part of your Ora 
Portion, 6440 /. to your Oratrix's Brother, | 
Cecill, in full of his Portion, and 49504. 
William Forreſter, being all that remained ut 
of his Ladies Portion, who was your Ora 
Siſter. And the faid Sir E. D. his Pur 
Money being ſo diſtributed and 2 
was ſo inſerted and expreſſed in the Convef 
of the ſaid Premiſſes in Cheftbust to Sir ED. 
at the Inſtance and Advice of his | 
ſaid Lord Archbiſhop, Lord S. Robert Cual 
Sir W. F. were made Parties to the ſaid Ca 
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nowledge the Receipt of the. Purchaſe-Money 
didributed amongſt them. But the ſaid Truſtees 
a never intend that the ſaid Sir E. D. ſhould a- 
Wally pay the ſaid Sum of 52774, 105. to the 
a Lord S. until he ſhould make a Settlement on 
pur Oratrix according to his Agreement and 
omiſes, as aforeſaid ; and they the ſaid Tru- 
es, or ſome of them, or your Oratrix's Brother 
e Earl of Saliabery, did. charge and direct the 
Fir E. D. and his Scriveners Mr. T. E. and J. 
who tranſacted the ſaid Purchaſe for him, and 
pared agd W the Conveyances thereof, 
ae they ſhoul 
y part thereof-unto the ſaid F. S. until he 
duld give the ſaid Truſtees or Earl, or ſome of 
m ſatisſaction touching the faid Settlement. 
d told the ſaid Sir E. D. and his faid Scrivenerss 
t they ſhould make uſe of that opportunity to 
yail with the Lord S. to make the ſaid Settle- 
t. And the ſaig Sir E. and his ſaid Scriveners 
000) Gy promiſe and agree, that they would not pay 
thei ſaid Money to the ſaid Lord S. without the 


iq and conſent of the ſaid Truſtees ot Earl, or 


1 0c of chem: And the ſaid Truſtees and Over- 


bury, did declare to the ſaid Sir E. and his 
yeners, that they would before that time have 
the ſaid Lord S. in this Honourable Court, to 
Oran n him to have made the ſaid Settle- 
urs (and ſo in truth they would) but that his 
dimel lege of Parliament obſtructed it; and that 
ent dre if upon tender of thg ſaid Money by 
Sir E. he the Lord S. ſhould have refuſe 

de made the faid Settlement, they woul 

m to ſue for the ſaid Money in this Honour- 
-ourt, whereby this Court might the better 
it in their Power to compel him to make 
K 2 ſuch 


, or your Oratrix's ſaid Brother the Earl of 


2 | | tzt 
ces, to the intent that they might therein ae - 


not bay ne ſaid $277 J. 105. of 
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ſuch Settlement before he received the faid Ms 
ney. And your Oratrix further ſheweth, thzt ie 
ſaid J. Lord S. in the Month of November laſt {el 
Sick, and in the ſpace of fix Days after died, by 
his Sickneſs was not looked upon as mortal till + 
bout two Days before his death, and then he ws 
ſo much diſordered with his Sickneſs, that it ws 
not thought fit to trouble him with any « diſcourt 
of his Affairs and Buſineſs, and the ſaid J. Lord 
died of that Sickneſs on or about the laſt day i 
November laſt, having Iſſue only A. S. his Daugh 
ter and Heir, who is not yet one year old. When 
upon your Oratrix, who was a Stranger to l 
Affairs, did in the preſence of ſeveral of his N 
Jations cauſe ſearch to be made in his Serptoreal 
little Trunk, and all other likely places in d 
Houſe in Arlington. ſtreet, near St. James i, witl 
he died, to ſee if any Will of the faid Lon 
could be found. And finding none, your Oran 
did cauſe enquiry to be made of N. R. Eſqu 
who was his Council or Agent in all his A 
whether he knew of any Will of the ſaid Lori 
and the ſaid Mr. R. aſſured your Oratrix and! 
Friends, that the ſaid Lord ſince his 
with your Oratrix, and long before his death 
ordered him the ſaid Mr. R. to Cancel a 
which the ſaid Lord S. had made before hib 
riage with your Oratrix, and had given hin 
ſtructions for drawing another; and that 10 
dingly, the ſaid Will was long fince can 
and that the ſaid ſudden Sickneſs and Deu 
the ſaid Lord S. had prevented him from preÞ 
and preſenting to his Lordſhip another Wi 
cording to the ſaid Inſtructions, and he 
was ſure his Lordſhip died Inteſtate, and i 
fore adviſed your Oratrix to take out Letts 
Adminiſtration. And your Oratrix 'for 
ſatisfaction cauſed a Scrutore or Cabinet d 


7 L * n. 
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aid Lord S. to be ſent up te Landen cut of the 
duntry, wherein ſhe apprehended: the Lord 8. 
ſed to keep Writings. of great Concern; and 
hen the ſame was brought to the ſaid Houſe in 
{rlington-freer, your Oratrix cauſed the ſame to 
de opened in the FTF of divers of his Rela- 
ions, but no Will could be found theręin; ſo 
hat for any log your Oratrix yet knoweth or 
doth appear, the ſaid Lord S. died Inteſtate, and 
herefore your Oratrix hath obtained Letters of 
\dminiſtration out of the Prerogative Court of 
anterbury, bearing Date the 2oth Day of Decem- 
er,1692. to be granted to her of all the Goods 
ttels, Rights and Credits of her ſaid Husband 

F. Lord S. and thereby in caſe the ſaid Lord &. 
ad any right to the ſaid 5277 1. 10 . due from the 
aid Sir Edw. D. or to the remainder of your Ora- 
tixs ſaid Portion, your Oratrix is well intituled 
n Law to receive the ſame as part of his Aſſets, 
But your Oratrix is adviſed, and doth inſiſt that 
he ſaid 5277 J. 10 . and the ſaid remainder. of 
er Portion, being 4372 /. 105. are due to her 
in her own Right, and ought to be paid to her, 
nd retained by her to her own uſe, your Ora- 
rix being willing that the ſame ſhall go and be in 
part of ſatisfaction to her for the ſaid Rent: charge 
df 15021, per Annum, which ought to have. been 
ettled upon her; and your Oratrix hath cauſed 
Demands to be made on her behalf of the ſnid 
52774, Io from the ſaid Sir E. D. and of the ſaid 
4372 L 10s. from the ſaid Truſtees; and well | 
hoped that the ſaid Sums of Money would have, | 
deen paid to her accordingly. Bur fo it, is, may, | | 
it pleaſe your Lordſhip, that the ſaid Sir: E. P. and | 


the ſaid Truſtees do refuſe to pay the ſaid, Monies, 
pretending that the ſaid Lord S. did in his Life- 
time make ſome Aſſignments or Appointments of 
the ſaid Money to ſome of. the Confederates 

975 K 3 herein 
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tween C. S. of London, Goldſmith, and S. his Son, 


trix prays may be made Parties to this Bill, with 


were intruſted, divers great Sums of Money, for 


herein after named; and the truth is, your Orattix 
hath diſcovered ſince the death of the ſaid Lords. 
that there was a Dogs and Confederacy carried 
on in the Life-time of the ſaid Lord S. by, and be- 


E. S. Eſquire, and the ſaid N. K. T. E. J. W. and 


divers other Perſons as yet unknown to your O. 
ratrix'(whoſe Names when diſcovered, your Orz 


apt words to charge them) to deprive your On 
trix of the ſaid Sams of * ſo due to her 
from the ſaid E. D. and the faid Truſtees, as + 
foreſaid. And for that purpoſe the faid Conſe 
derates do pretend, that the faid J. Lord &. hath 
received and borrowed of the ſaid C. S. E. S. and 
N. R. or of other Perſons for whom they acted o 


ſecuring where6f, as they pretend, the ſaid Lorl 
S. hath made one or more Letters of Attorney, 
Notes, Deeds or Writings, whereby, as they pre 
tend, the ſaid Money due from the ſaid Sir ED. 
and the ſaid Truſtees, or ſome part therecf as 
aſſigned or appointed to be paid unto them, or one 
of them, or ſome other Perſons in truſt for them, 
or for whom they act or are intruſted, And they 
do inſiſt more eſpecially, that the ſaid 5277 J. 10. 
due from the ſaid Sir E. D. was become the propet 
Monies of the ſaid J. Lord S. and in his power 
to aſſign the ſame, for that, as they pretend, the 
ſame Lord S. did a ſeal and execute the 
ſaid Conveyances to the {aid Sir E. D. and did 
ſign a Receipt for the ſaid Money, indorſed upo 
the ſaid Conveyances; whereas in caſe the aid 
Lord S. did make any ſuch Aſſignment ar Appoint- 
ment of the ſaid Money, the ſame amounted tv 
no more than only a Letter of Attorney, and de- 
termined by his death, and none but your Or- 
trix is legally intituled to receive the ſame, or to 

JT. 4 If 1 ; * * diſcharge 
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Court by the ſaid R. C. Eſquire, and Sir . 5 
compel him to pay their ſhares thereof, or elſe y 
reconvey the -ſaid Premiſſes to the ſaid Truftes 
and quit the ſaid Purchaſe : And the ſaid Earl be 
ing afterwards bailed upon ſecurity to appear the 
Jaf Michaelmas Term at the 40 Bench Bar, dil 
accordingly appear in the ſaid'Court, but by the 
| courſe of the ſaid Court could not be finally if 
charged till the laſt day of the ſaid Term, alt 
it manifeſtly appeared that he was faſly accuſe 
by a perjured Villain that had forged his Ha 
3nd was indicted: for the ſaid Perjury, and tok 
tried for the ſame at the Bar of the ſaid Coun! 
And the ſaid Earl being at laſt finally diſcharge 
the ſaid Sir E. P. then ſeemed willing to proce 
in the Purchaſe, and to pay the ſaid Purchi 


Money. But the ſaid Earl of 2 who v8 


intituled to the ſurplus of the ſaid Truſt-eſtateli 
inſiſt, that the ſaid Sir E. D. ought to pay ibterl 


por all the ſaid Purchaſe-Money from the timed 


the ſaid Earls executing of the ſaid Conyeyanal 
until the ſaid Purchaſe-Money ſhould” be aft 
paid; and the ſaid Diſpute tpuching the Int 
continued till after the death of J. Lord S. al 
then the ſaid Sir E. D. did ſubmit to pay Inte 
to theſaid Earl for all the ſaid Purchaſe- Money, it 
all the ſaid time ſince the executing the ſaid 
veyances, except the firſt Fortnight or thereaboul 
And the whole intereſt being then computed fort 
the ſaid time, the ſaid Earl upon the whole mats 
5 fit to abate him 50 J. out of the whak 
and thereupon the ſaid Sir E. PD. paid the reſidue! 
the ſaid Intereſt to the faid Earl. And your Ot 
trix chargeth, that notwithſtanding the ſaid Cob 
veyange®,, were execured by the ſaid Earl an 
Tuſtees in May laſt, yet in regard the faid & 
. D. refuſed to perfe& the ſaid Purchaſe, andi 
ay the ſaid Purchaſe- Money, the ſaid R, 94 


4 


”* 


2M 
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" w 1 laid 8 
ir . M, would not acce the ſaid Sir E. D. 
55 2000 Pay-maſter, and i 28 the ſaid Truft 
ſtate, and therefore by their By 


8 25 
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of the ſaid Truſt-eftate. And in truth the ſaid 
»nveyances remained depoſited in the Hands of 
he ſaid J. W. and T. E. in truſt, and for the be- 
efit of all Parties concerned, and to be deliver- 
d out, either to the faid Sir E. or to the ſaid 


EBB: = 


Wftcrwards agree ancogh themſelves ; and fome 
Wort time after the ſaid S | 

Wo pay the ſaid Purchaſe-Money, there was a 
Wiceting at the Houſe of Sir 4. K. of all or moſt 


ERS = 


ere then preſent the ſaid Lord Biſhop, R. 
. Eſquire, Sir V. M. Sir E. D. and his Son; the 
a E. S. and J. F. and the ſaid F. V. and 


dr the ſaid Sir E. D. At which meeting, after full 
ebate of all the matters, the Council for the ſaid 
ic E. D. did poſitively adviſe him not to pay the 
tid Purchaſe-money ; the particular accuſation 
whereupon the ſaid Earl was committed) being 
en not known; and although the particulars 
pd falſeneſs of the accuſation were ſhortly afcer- 
ards known to the ſaid Sir E. D. yet he was fo 


| de that he would not pay the ſaid Pur- 
iſe· money till the ſaid Earl was finally diſchar- 
ed as aforeſaid. * At which meeting at Sir A. K's, 
being propoſed that the Purchaſe-money ſhould 
depofired in a' third Hand until the faid 
ſhould be diſcharged, or elſe lent out to the 
3 none of the ſaid Parties would agree 
either o 


zem were willing to ſtand to the hazard thereof. 
nd pe the ſaid Truſtees, and their Coun- 
lat that time preſſed the ſaid Sir E. D. 
8 the 


che Parties concerned (that is to fay) there 


Iſo Council for the ſaid Earl and Truftees, and 


the ſaid Propoſals, in regard none of 


137 


in this Court | 
rayed, that their Portions might be ſatisfied out 


- 
* 


ir E. D. had firſt refuſed 


rl; and the ſaid Truſtees according as the ſaid 
Wir E. D. the faid Earl, and the ſaid Truſtees ſhould 
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the ſaid Purchaſe, and vey the Effate, for 
oy tw ary Hel hy Fe ar 
ous to hu £NC iam © AS Or more 
money for it, ring the faid Earl i 
under ſuch Accuſation and Impriſonmens, An 
the (aid Sir E. neither acce ng or refuſing that 
Offer, he was then told chat a Bill ſhould be font 
with filed againſt him in this Court to compel hin 
- either to proceed in, or quit the ſaid Purchaſe; 
and accordingly the faid Bill was prefently after. 
wards filed, and Proceſs of Subpena ferved upon 
him to anſwer the ſame, and he appeared there 
unto», and took out a Copy of the laid Bill, and 
an Attachment iſſued againſt him for not anſiver 
ing the ſame; and he was ſeveral times told by ie 
ſaid E. S. and J. F. or one of them, that he ſhould 
be Arreſted thereupon; and the ſaid Sir E. N d 
fo far decline the faid Purchaſe, that although he 
had taken Goldſmiths Notes, payable to the ſad 
Parties to whom the ſaid Money was appointed i 
be paid, with intent to deliver the fame as paj- 
ment upon executing of the faid Conveyancs, 
ee upon the ſaid Earls Impriſonmem, 
delivered up the ſaid Notes to the Goldimitly 
and took Notes for the ſame Money A th 
himſelf; and afterwards drew out, and dil 
poſed of the ſaid Money, or part thereof for ode 
purpoſes; and the ſaid Sir E D. did not 
take Goldſmiths Notes payable to the ſaid perledi 
who were to ſhare his Purchaſe Money, until fh 
day, or a few days before that he and the ſaid Bui 
ended the ſaid Diſpute about Iotereſt at Saul 
boaſe, and the Lord Stapel died the Morning d 
7 that Day. On which day, being the zorb of N 
vember laſt, the ſaid Sir E. P. then paid the fl 
R. C. Eſquire, and Sir V. A. their proportions d 
e faid Purchaſe-money, by delivering to chen 
; 


zoldfmichs Notes payable to theraſelvgs ; and i 
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| avditionelviils. F 
then either gave his own or Goldſmiths Notes 
the ſaid Money due to the ſaid Lord Biſho | | 
4 the (aid Intereſt due to the ſaid Earl; an 
reupon the Lid Mir. Cecil and Sir . I. did 
ecute the ſaid Conveyances; and then, and not 
fore, the ſaid Earl and E. S. and F.F, did a- 
ze, that the ſaid Conveyances ſhould be deli- 
ed to the ſaid Sir E. D. and the ſaid Sir E. D. 
| thereupon execute a Counter-part thereof to 
m. And the ſaid Sir E. D. directed the ſaid 
„ . to carry the ſaid Conveyances the next 
to Lambeth to be executed by his Grace of 
erben, and to take his Graces Receipt for his 
re of the ſaid Purchaſe- Money. And your O. 
further chargeth, That from the time the faid 
nreyances were executed in May laſt, until 
oh day of November, neither the ſaid Earl, 
the ſaid Truſtees had ever ſeen or peruſe 
ſame, but depended 7 7 the ſaid Mr. V and 
. E. that they had ſafely kept the ſame. But 
ſame being then produced at Salizhwry-Houſe, 
the ſaid Mr. Cecill and Sir V. F. to execute; 
as obſerved that rhe ſaid Lord S. had execute 
ſame, and had ſubſcribed a Receipt ind 
upon for the ſaid 527% J. 10 . and it was 
1 injimated by the ſaid Mr. . as if the laid 
dS. had aſſigned the ſame wy to Mr. C. S. 
ome other Perſon. And the ſaid Sir E. D. 
eupon asking the ſaid Earl and the ſaid E. S. 
7. I what he ſhould do with the ſaid $2771. 
and to whom he ſhould pey the ſame, they 
did forbid him to pay the fame to the aid 
18. and told him, that it being part of your 
trix's faid Portion, ſhe had a Nabe to ratain : 
lame in regard there was no Settlement made 
L her ; and in cafe the ſaid Mr. 1. or his Part- / 
r upon by the ſaid Mr. R. and C. s. 
d or produce the ſaid Conveyance = 


Jons 0, 
N 2 
i 


„ieee ee 
tha ſaid Lord S. to be executed, and for him to fp 
a Receipt thereupon, it was a breach of Truſt in 
them, and was without the privity, knowledge q 
conſent of the ſaid Sir E. B. the Earl of Sa, 
or the ſaid Truſtees who intruſted them with H 
cuftody of the ſaid Conveyances ; and the fad 
S. and the ſaid Mr. R. having private intimation 
from the ſaid Mr. V and the faid Sir E. D. fag 
time to time how the faid Purchaſe proceeded 
and what . likelihood there. was of accomodain 
the. ſaid Diſputes relating thereunto, they ou 
preſſed the ſaid Sir E. D. to pay the ſaid Mong 
to them, or to the Lord S. or to his Order, ad 
offered him great abatement and allowance g 
ratuity, if he would pay the ſame; but he bei; 
Garful of trouble, refuſed them, and therewa 
they applied themſelves to the ſaid Mr. V al 
his Partner, and prevailed with them to produc 
the ſaid Deed for the ſaid Lord S. to execute, 
aforeſaid; and they now hope and pretend tal 
the property of the Money is ſo far altered, asti 
your Oratrix is deprived of her equity of relieny 
thefame ; whereas by the ſaid Act of Parliament 
faidEart and Truſtees had time to pay your Ora 
ſaid Portion until Chrifmas laſt : And altho'it 
mentioned in the faid Conveyance, that the I 
ſtees do thereby appoint the ſaid 52771. 100 
paid to the faid Lord S, as part thereof, yet 
ame was nofuch fixt appointment, but that the 
Truſtees might have altered the ſame, cſpedi 
when the ſaid Sir E. totally refuſed to,comp!y 
any of the ſaid appointments until after the des 
the ſaid Lord S. And the truth is, and the fail 
E. and Mr. . do very well know, and the! 
Mr. R. and Mr. S. have been informed that 


ſaid Earl and che ſaid E. S. and J. E. did en 
vour as much as might be to keep it Jr b 0 
the faid Lord S. and Mr, R. that they hu 


J 


paid to che ſaid Lord S. and therefore he was 
le oe deſred to meet zt the faid Sir A. K's but the 
ae ia Sir E. D. and Mr. W. do well 'know'thar'i 

is then, and at ſeveral other times debated and 
ation nſidered how the ſaid Lord S. might be | 

| fron from receiving any part of the ſaid Portion 
edel nleſs he made a Settſement; neither in truth can 
dun ot the ſaid Tranſactions prejudiee the Ori- 
ora nal Right and Equity which your Oratrix had 
Nong r having and retaining her ſaid Portion towards 
| compence and ſatisfaction of the ſaid Settle- 
ne « ent, which the ſaid Lord S. before Marriage a- 
reed to make upon her, eſpecially your Oratrix, 
uring all the ſaid Tranſactions, being under Co- 
V alcrture and in Minority; your Oratrix not at- 
lining her Age of One twenty ears, until 
ute, bout che time of the death of the ſaid Lord S. 
1d nd the hardſhip is the greater upon your Ora- 
ix, for that ſince the death of the ſaid Lord S. it 


* a ow appears impoſſible that your Oratrix ſhould 
ent eve her Rent-charge of 1500 l. a Year out of 


e ſaid Lord S. his Eſtate, not only for that his 
Daughter and Heir, the ſaid 4. S. is under Age, 
he ut alſo for that the ſaid Eſtate is Suey incum- 
te red with Mortgages, and otherwiſe, and conſiſts 
efly upon Reverſions, upon Leaſes for Lives. 
md ſometimes alſo the Friends and Relations of 
your Oratrix's ſaid Daughter Ans S. and alſo of 
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hs 5 need any part of the ſaid Purchaſe-Money to 


ply Viliam now Lord S. who is about the Age of ſe- 
den en Years, and Brother to E. S. Eſquire, who is a- 
lot the Age of Five years, or ſome of the Friends 


the nd Relations of the ſaid Lord William and Edw. 
that ea their behalfs pretend, that the ſaid agreement 
E 1 of 15007, a Year of your Ora- 
ate (8's, is not a ſufficient Agreement in the Law to 

J the Inheritance of the ſaid three Infants; 


and that your Oratrix's demand alſo of oocaliing 
tho 


the ſaid Portion is to their prejudice, and that th 
' {aid Portion ought to go as part of the Perſoa 
ate. of the ſaid Lord S. ſhe the ſaid Infant 4 4 
being intituled to two third parts * 
of the ſaid Lord S. his Perſonal Eſtate: And al 
the faid Infants having, as is pretended, a righ 
in Fquity to have all the faid Perſonal Eſtate 
lied to diſmember the Real Eſtate of the faid 7 
Lord & the Inheritance whereof is diſcended 9 
the ſaid A. S. as his Heir at Law, ſave only toth 
Manoxss and Lands in C. in the County of $ 
which are incumbred with a Mortgage for 6oo0¹ 
And otherwiſe they the ſaid William Lord & aol 
E. C. do pretend, that the Inheritance and Rig 
of Redemption. thereof doth belong to them. And 
in regard your Oratrix's ſaid Demands may ben 
the prejudice of your Oratrix's ſaid Daughter,ad 
to the leſſning her Intereſt in the ſaid Lord & by 
Real and Perſonal Eſtate; and alſo may be to it 
rejudice of the ſaid . Lord S. and E. S. if ay 
. right they have, as aforeſaid, your Oran 
humbly prays chat this Honourable Court wil 
aſſign a Guardian for all the faid Infancs-in ii 
Suit to defend their Rights. And your Oran 
further chargeth, that as to the demands of tit 
aid C. S. E. S. and N. R. that the ſaid Lord S. ws 
not really indebted to them at the time of h 
_ ceale, or at the leaſt not in any conſiderable Sun 
of Money; and whatſoever is due to them, tis 
ſame ſtands ſecured by one or more Recogniau 
ces, Bonds or Judgments in great Penalties. An 
in cafe they have any — of the ſai 
$%77b. 10.4 or any part thereof, 2 ſai 
remaining part of your Oratrix's ſaid Portgn, 
they did not advance any new Money thereupod 
and were told, and did apprehend that they would 
be hindred from receiving the ſame ; and the 
knew that the faid Conveyances vore ſo depolts 


0 o : 


N 
ich che ſaid T. E. and 
PC tour bus dl before fee 
'4 ; your Oratpix's Friends - 
payment the reof, And as to the faid Mr. 
did not deal wich the faid 
ee e 
7 adv T 1 0 
in of Hazard, or elſe he knowi ing 
ord 8. was much „ 
yrs 


the faid C. 1 
to lend the ſame, nd 4 — 


C. 8 
dat all the Securities wluell he had f 
1rd S. ſhould be a ſecurity to the faid Mr. 
for his Money which he fo lent; © 
fry C. S. is likewile anfwerable to the ſaid] 


J. being a Goldſmith, hath Silver 
eee eces of Plate, and divers Jewel 
ad other things 90 value eg 122 to the — 
Word 5. in his Cuſtod a Caſhier or 
anker, great Sutns rea 1 Woetved and 
tid in by him on account "of the faid Lord &. 
18 were great Dealings, and Tranſactions 
| Bargains between him and the ſaid N. R. and 
Lord S. particularly touching che Place or Pro- 
of the Office of Water-Bailiff in London, and 
ers Debts and Portions due to Orphans of the - 
ity of London, and others from the Chamber or 
thamberlain of che ſaid City of Eg or from 
Corporation of the ſaid City. And divers | 
ants, Aﬀignments and Contracts were made 
„ to and with the ſaid C. S. and N. R. or one 
them, for and concerning ſuch Debts : And 
d for, and conce the ſaid Office and Pro- 
of Water-Bailiff, a concerning divers other 
All which Grants, A ts — 5 
n- 


thereof, was really the proper Money of the {ai 


fone him: But in truth he is | accountable 


zances and other Securities entred into by ts 


-_ ..._ _- Idditional Bills... 
Contracts were ſo made by them. in. truſt for the 
ſaid Lord S. and on his account; and what Mong 
was: paid in purſuance, or as the confideration 


Lord S. and on his account, or elſe they did : 
gree to be Partners, or go ſome ſhare with the 

id F. Lord S. in thoſe Bargains; but never pail 
their Proportions of Money which they ought t 
pay on thoſe accounts. And the ſaid Mr. X. all 
received and had in his Hands divers great Sum 
of Money, pieces of Plate, Jewels and other 
things of great value which did belong to the ſul 
rd S. which he ſomerimes pretends wen 


or the ſame, and he hath, or had alſo dim 


o 


Counterparts and Copies of Mortgages, Delts 


ſaid F. Lord S. and divers Articles, Aſſignmas, 
Contracts and other Papers and Writings belong 
ing to the ſaid F. Lord S. all which he ought f 
deliver to your Oratrix; and he having been i 
truſted by the ſaid J. Lord S. in all his Affairs, Bus 
gains and Dealings; and your Oratrix being 4 
utter ſtranger thereunto, he ought to diſcover tif 
ſame to your Oratrix, and to ſet forth alli 
Debts, Claims and Demands according to d 
beſt of his knowledge and information whi 
any Perſon or Perſons had, or could claim fial 
or. againſt the ſaid J. Lord S. at his deceaſe, 4 
now hath or can claim againſt your  Oratrit 
Adminiſtratrix of the ſaid J. Lord S. and for wi 

with whom, and when, and by and upon wil 

Securities, Covenants and Agreements, and h 

much is really due thereupon. - And the ſaid W 

R. doth alſo well know, and hath been infom 

that many Perſons had received great Sum 

oney belonging to the ſaid J. Lord S. and us 
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. 7 or hadencred into feveral— 
1 RE ee with the fe 
inne 9 1 or. were pretended or 
J .of. bis Lotdſhips © 
- BR: the Names and Hableation®'of” all chots Per. _. - 
i WE... ente ae, „  '} 
m he dock refufe co gi co Pr. And your 0 / f yg # | 
on i fuher carats Garth faid 722 and 
bad Teveral dealings Wiek che Lord S. eithet oh 
ho alt of rherh{elves*or ſome” of their Cliencs; | 
* | rhey or the faid Clients do pretend, thar the = 
J Lord S., was at the time of his death in- 
4 ted or accountahle to. chem Or ſors of | them 3 
ess in truth they were indebted and account- 
te che fail J. Lord, 5, Bur fo it i, chat all 


faid Confederates do xelblg to make any diſ- 

lery of the Premiſſes to your Orarrix, or to 

duce their own. Books of Accounts, or any 

he Securities, Deeds, Writings, Notes, Copies "2 
Papers relating to the Premiſſes herein before v1 
forth, All which they oughe to do, ſor that 

eby and upon their diſcovery upon Oath it 
appear, that all their pretended demands are | 

ed, and that they are really indebted and 

untable to your Oratrix as Adminiſtratrix to 

laid J. Lord S. in divers great Sums of Money. 

which their dealings and pretences are againſt = 

ty and Conſcience, .and your. Oratrix is pro- 

to have relief in this Honourable Court in 

the Premiſſes of your Oratrix's Bill... | 
Oratrigs, Witneſſes who could make proc 

ie Premiſſes being either dead or in remote” 

deyond the Seas, ſo that your Otatrix can» 

dave the benefit. of their Teſtimonies. To the” 
herefore that the faid Truſtees Sir ,. B. S. P. 
and J. F, and the ſaid Sir E. D. N R. C. S. 


= and 
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 pitionny. eee 
F 
ſaid C onfederates wen di {covered, ma 8 
ſwer make to, all and eve 8 che Prem of 
your Orattix ; Bill, wks. fully and particular al 
the ſame were here a . EY S 4 
ted: And particularly whether all 1 
ſtances and tranſaQions relating to your Oui 
mid Portion, and the ſaid Money payable þ 
Sir E. D. are not ſuch as are brei yuh 
| how (otherwiſe. - And, that the Money pal 
ay 1. Sir E. D. and the ſaid Truſtees may _ 
ble to your Oratrix in het own right. 5 and 
account with your Oratrix in the Pre 
pay unto your Oratrix what ſhall ap 
er from them on ſuch account, an oY 
Orattix may be fully Telieved againſt them I 
1 3 to 7 7 and 5 weber. / 
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api Court; - an 


bis. Bil a 1 7 7 
red 10 ho by .the., 
4" Y bis Bil, thas the 17. 
F of their Properties 6 in, 
be Plaintiff may 2 r e, into wg or 4 


therwiſe.4 d — both their e 
retence; and wakes A at tbe 

e Bil, that | he. exhibits "the ſame voluntarily 4 
ir-on Coſts, and not at ene or Cafts of 
. n n 8 * p 


7 complaining), ; ſueweth unto. your 
ſhip. your Orator Sir E. D. of London 
= ght, hen the Manor of A. and divers Lands, 
zements and Hereditaments, late the Eſtate | 
e Right Honourable, Fawes Earl of Salluubary 
aſed, by AQ of Parliament velted in 
if 6 for Safe and Dif al of the ſame; your 
wr did contract and agree for the purchaſ; 
lame, for che Sum of Seventeen — fag 
hundred pounds, of which ſaid Sum there was 
need ro be. paid in purſuance of the ſaid. Act | 
ke Truſtees therein named unto F. Lord S. 
aled, 527% l. 10 And your Grator fur-. 
heweth, That che Truſtees and all other 
5 concerned in the ſaid Manor and 
nile, and particularly. the ſaid Lord S. did 
pood - 'Conveyanges. 72 the * 15 
tne 55 


bim the ſatd C. S. your Orator did àppoint f 


Money at a time when your Orator was to jy 


of the Truſtees, touching the ſaid matten 
did forbidyour ſaid Orators paying the ſaidMa 


as he informed your 


the ſaid Mr. S. and, Mr. F. and Sbaler or ſe 


the ſaid 527% l. 105. to the ſaid S. and 


the ſaic Premiſſes to your Orator and his Hei 

And the ſaid Lord S. having, as your Orator 

informed by one C. S. of London, Goldimith, 7 
inted the ſaid 527 J. 10 s. to be paid wy 


ſaid M. S. to meet at Salitbary: Houſe to receive þ 


the other Perſons the Money payable to they 
and the ſaid Mr. S. did then attend, but ſome gfif 
other Perſons not attending at the ſame 

the payment of the Monies was deferred it 
further time; and afterwards upon diſcourſe þ 
eween the Lord Salizhary and E. S. and J. I 


to the ſaid Mr. S. notwithitanding an Ou 
the ſaid Lord S. to pay the faid Money tot 
rator ; and foon at 
ſaid Lord S. died, the ſaid Money remainig 
paid. And your Orator further ſheweth, V 
after the death of the ſaid Lord S. A. Lady $ 
Widow did take out Letters of Adminiſtrati 
all and ſingular the Goods, Chattels and Ct 
of the ſaid Lord Stawell, and demands the 
Money of wu Orator, as alſo doth the] 
Shales. And now ſo it is, may it pleaſe 
Lordſhip, That the ſaid Lady S. combining 


them, and with Sir W. B. S. P. Eſquire, and 
Earl of Salisbary, did on or about the Foul 
twentieth ws þ of Fanuary laſt exhibit her 8 
this Honourable Court againſt your Orato 
the ſaid C. S. and others, to compel your 
to pay the 5277 J. 10 4. unto her the {aid 
and the ſaid C. S. hath alſo exhibited his! 
this Honourable Court againſt your Oral 
the ſaid Lord S. to compel your Orator i 


. f 
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aid Lady S. He the ſaid S. pretending that 
b und Lord S. before his death, did by his Deed . 
Writing under his Hand and Seal, Aﬀign and 
Fer the ſaid Money unto him the faid' Mr. S. 
ir a valuable Confideration in Money paid by 
ke ſaid S. to the ſaid Lord S. in his Liſe - time. And 
e faid 24. Lady S. by her Bill pretends, that tobe 
ord S. did upon or before his Marriage with her, 
ake and execute an Agreement in Writing, 
hereby the ſaid 5277 l. 19 . with other Money, 
ere to be laid out in Lands to be ſettled on her, 
hich was never done; and by reafon of ſuch 
the like pretences of the ſaid ſeveral Perſons 
dreſaid, your Orator hath been conſtrained to 
ep the ſaid Money dead at great hazard, and 
nnot diſpoſe of the ſame, or be diſcharged there- 
till the Pretences of each Party to the ſame 
determined, who likewiſe inſiſt, that your 
rator ſhall pay Intereſt for the ſaid Money in 
E-mean time, and make no ſpeed to the hearing 
the Cauſes, but delay the ſame on purpoſe to 
ge your Orator with Intereſt thereof: And 
eit your Orator hatit put in his Anſwer to both 
ſaid Bills, and offered to pay the ſaid Money 
o Court, yet the ſaid Confederates do oppoſe the 
| ne, pretending that your Orator ought to have 
ung puphe his Bill of Interpleader, whereby your O- 
ee is neceſſitated to bring this Bill, and where-. 
and he bath been put to great Charges whereof he 
Fe che confideration of this Court.” In tender 
dideration whereof, and foraſmuch as your Q- 
br hath no way to be relieved in the Premiſſes, 
Ito be diſcharged of the ſaid Monies but by the 
Land Aſſiſtance of this Honourable Court. To 
end therefore that the ſaid Confederates may 
wer the Premiſſes, and that the ſaid Lady S. 
S. may interplead with each other touching 
Sum of 527 J. 10 . and proceed with 
| L 3 effect 
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The Plaintiff Sir E. D. maketh Oath, That 
Bill is exhibited by him voluntarily a 
own, Account, and at his own Colts, 
not at the Deſire or by the Perſuaſion, 8 
the Coſts of any of the Parties, Deir 
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7 ing lent 4000 l. to Lord S. on Afign- 

LY. ; fp are of the Purchaſe-money of the Berl 
, Father-in-law's ee: by AB of Parlia- 
ment vefted in Truſtees to be ſold, and the Lord S. 
dying before Payment, and bis Lady and Admini- 
firatrix claiming the ſame, and the Purchaſer keeping 


* Money in his Hands, exhibits his Bill for Relief | | 
2 1h Lady S. and the Purchaſer. PII ; | 
. Umbly complaining ſhewetb, &c. your Ora. 


tor C. S. of London, Goldſmith, That the 
ignt Honourable James late Earl of | Salish 
eeaſed, did ſome time before his death, whic 
0 eoned on or about the Month of, &c. make his 


- t Will and Teſtament-in Writing, intending 
: ereby to make an Ample Proviſion for his Fa- 


By ; and _— other Bequeſts in the ſaid 
[ll mentioned, he the ſaid Earl did thereby 
ve and bequeath to the Lady MA. his Daughter, 
e Sum of Ten thouſand pounds of lawful Money 
al land for her Portion, and by his ſaid Will 
charge his Manor of C. wor other things 

me payment thereof. And afterwards: by an 
Qt of Parliament, made in the Year of our 


0 rd, 1691. by conſent of the Right Honourable 
. Earl of Salicbury, Son and Heir of the ſaid 
80 4 e Earl, upon the Petition of the Younger Chil- 


n and Creditors of the ſaid late Earl or ſome 
them, for the better ſetling and ſeeuring the 
yment of the Portions, Bequeſts and Debts of 

ſaid late Earl: It is enacted, That the faid 
nors and Lands amongſt others, ſhould be ve- ; 
din Sir . B. Baronet, S. P. Eſquire, E. S. El- 
1e and J. F. Gentleman, and their Heirs in 
ult, that my by making Mortgages, or by ab- 
er ale of the Premiſſes, ſhould raiſe and pav 
? WH ſeveral Sums of * remaining due to he 

| * Daugh ers \ 
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Daughters and Lounger Sons of the Taid late 
and other the Sums of Money in the fall 
appointed to be paid; and that the Purchaler 
mould hold the Lands and Premiſſes fo ſold; dl 
charged of the aid Portions or Bequeſis, . al 

other Monices FO to be 1 1 ſo th 
Monies raiſed by ſuch Sale ſhould be paid tou 
the diſcharge or ſatis faction of ſuch neff, ai 
other Monies payable by the ſaid Ack. AUñ⁰ 
was, and is further Enacted by the ſlid Act, tha 
the ſaid Truſtees might order and appoint h. 
the Monies raiſed by Sale or Mortgage-ſhoyll- 
applied for ſatisfaction of the Perſons concerndl 
therein; as by the ſaid Act, relation thereun 
being had, doth and may Appear. And your G8pc 
; rator further ſheweth, That the Truſtees in pur 
ſuance of the T I in them by che (ad 

Act of Parliament, and by conſent of the 

yan now Earl of S. did agree to ſell the 
anor of C. and Lands thereunto helonping# 
mong other things, to Sir E. D. of London, Ru re 
and his Heirs, for the Sum of ve and 
che like conſent of the ſaid Ea „ did app 
the ſaid Sums to be paid in manner as fall 
eth, (viz.) To the moſt Reverend Father 

God, Job now Lord Archbiſhpp of Cantal 

the Sum of 532 J. Tos. in fall ſatisfactiom 
all his demands, to the Right Honourable} 
Lord Stamell, ſince deceaſed, the late Hub 
of the ſaid Lady A. the bum of 52771 U 
in part and towards ſatisfaction of the 
of 9745 L. 17. 6 de by the. ſaid A4 

mited and appointed, to be paid ro him, u 
.  - ſaid Lady Ms Portion as aforeſaid ; and to 

"Honourable. Robert Cecil, Eſquire, the Sum 

of 64404. and to Sir *. F. the Sum of 49700 

8 e all their demands, by virtue of the W 
be fag lag Earl of Sal d, the (aid Sir MING 
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Danghcers-of-the ſaid lab Eatl of Sbg. And 
wr Orator further ſheweth, That * > | . 
vexripartite, bearing date the third day, — 99 
692; made been the ſaid J. Earl of Salighwryan 1 
wauces his Wife of the firſt part, the ſaid Sir MSE. 

the ſaid Truſtees. of the ſecond part; 

he ſaid Fob» Lord Archbiſgog of NN Jobs 
Srawell, R. Cecill, Sit M. E and Sir R. P. Knight, 
ot the third part, J. H. Gentleman of che fourth 
part, Sir E. P. of che fiſch part, and . D. Son 
and Heir apparent of the ſaid Sir E. P. of the 
;xch, part, and in purſuance of the ſaid Act of 
Parliament, and in execution of the Truſt re- 
poſed in the ſaid Truſtees, they by the conſent 
ff the ſaid Earl, who was a Party conſenting 
hereto, did convey and aſſure by good Convey- 
ies in the Law the ſaid Manor and Premiſſes 
o the ſaid Sir E. D. (or in truſt for him) and his 
Heirs, as in and by the ſaid Deeds duly execu- 
ted by and between all the ſaid Parties, and b 
Tine or Recovery thereupon had, levied and ſut- 
red between them when produced, will appear. | 
Ind your Orator ſheweth, That in full execution \ 
of the ſaid. Contract and Purchaſe ſo made by 
thefaid Sir R. D. he the ſaid Lord Stamel did give 

a feceipt for the ſaid Sum of 5277 l. 10 endor- 

ſed on the ſaid Deed of Purchaſe - as:therggn. is to 

ſeen in theſe words following, (via. Received 
be Two and twentieth day of Novembas, Anno 
or One thouſand ſin | 7 two, by me © 
the within named Job Lord Stawell, the Sum 
Frve thouſand two bandred and'ſeventy ſeven: 


ud ten (billings of lawful England, of, 
ane from. the withis named Sir Nn ee 
deration Money within mentioned, to be to me by bim 
paid, and 3s parcel of the Sum of Seventeen thouſand 
| 8 


Firs ey — at ce i. time he ſaid Lotd l 
wrote ai Letter to the ſaid Sir E. D. imcheſe work 
following; (viz.) the Two 'and:twentiech 
vewher, One thouſand fix Hundred hinery wy 
Sir, I defire you vill pay the Sum of "Five tho 
tuo bumdred N ſeven pounds ven Joillings, fe 
with I bave 25 given you a Receipt upon fu 
| Deed of Purchaſe 17 the Earl of Salisbury unte 1 
CH. whoſe Rauhe feel be your Diſcharge from ju 
Friend,” "Stawall. „„ in and 
the ſaid Letter ready to be ers 8 
which ſaid Letter ws fo wrote $9 the ſaid Lo 
2 for and upon the account 13 
22 our Orator had before that ſupplied the 
Fog rd S. with ＋ _ of 4 8 1. $ ea 
s mentioned; and for ſecurity hereof: he 3 
to aſſign to your Orator the Bbg Sunn of 52751 
10% and which he knew, as alſo did your Ob 


1 | bs would 8 2 · when the Purchiß 


for the or and Premiſſes came 
— waid; and in confidence thereof your O 
did really and bons de lend and 7 rh or toll 
Uſe, or to the Order of the ſa S. 4 
veral times, the Sum of four thouſand poi 
And im conſideration chereof che ſald Lord $ 
his Deed, dated the One and twentieth of 
Ons th aid ſir hundsod ninety two, 'recil 
che fac date Karl of Salichwy's- Will, and the by 
tion of Ten thouſand 'poutids thereby bec 77. 
to che ſaid Lady A and the ſaid Na 
ment, and a — dated the Ne 
Jans then laſt paſt, encred into by the ſaid Lords 
to your Orator for payment of Fhree chouſ 
pounds lent by your Grator to the ſaid Loy 
And that your Grator hid then lent One thou 
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as. more, which" made ap the Sum of Font 


ende, 633. Be Sell, A an 
[aan pound, 60 Bargain, 8. Apa an 
cators aid Alſigus, the ſaid Sum of Ten thou- 
ad pounds, or ſuch part thereof as ſhould be 
ſue to * and intended to be raiſed and paid 
y ths faid Ac of Parliament, and thereby Th 
zowred your Orator to receive the ia RT > N 
dur under this Proviſo and Condition, That if che 
nid Lord S. his Executors or Adminiſtrators. did 
day your Orator the faid Sum of Four thouſand 
dounds with Intereſt, on the Nine and twentieth 
lay, of September, One thouſand fix hundred nine- 
y two, chen the ſaid Deed to be void, as in and 
y the. ſaid Deed ready to be produced, and 
id duly executed under the Hand and Seal of 
xe faid Lord S. may more fully and more at large 
ear. And your Orator further ſheweth, That 
ke Taid Lord S. did not only fail in paying the - 
aid Four. thouſand pounds with Intereſt to your 
Drator, but he afterwards about the Nineteenth - 
f September laſt, did bofrow of your Orator On 
dred pounds more. And the ſaid Lord S. b 
s Steward Mr. Sherwood did afterwards, (Sis) | 
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Nrator on ten days ſight to pay to 
FD. Three kundred pounds. whi 


ound the e Lord S. did ars, 
im o 


im the ſaid 


nce of ſuch his ſaid Promiſe and Agreement, 
te fad Lord S, did, as aforeſaid, on the wh and 
rec. 28d ae, , Ons, papa ox 
nared ninety two, Sign and make. the 1a1g.1y 
quent Order or Letter for your Orators recei- 
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ſeventy ſeven pounds and ten ſhillings of 


Incereft bur alſo the ſaid further, Ar of Foy 


aid Three hundred pounds to the ſaid J. B. w 


the Two and twentieth day of Novem 


E. O. far the ſaid Five thouſand 1. hundred 
venty ſeven pounds ten ſhillings, being the W 
* ney. appointed out of the Sale of 5 Mam 


| Tie 1 thereof being veſted in rad! 


Sir E. D. minding to keep the Money inhis Hank 
or for ſome other reaſon not underfibod'by by yo 
W chen refuſed to Fay the faid Sum of 4 


. 


ring the ſaid Sum of Five thouland” two 0 


Sir E b. the better to pay himſelf, not only 
ſaid former Sum of Four thouſand: f the — 


ndre&pou nds ſo lent and paid, as aforeſaid, af 


upon that © Aﬀorance and Credit your Oratar di 
lend the ſaid One hundred 5 to the Lords 
and did accept the Bill, and afterwards paid th 


cordingly. gy 457 Orator ſheweth, "hat th Bo: 
ſaid Deed of Purchaſe being duly executed h 
the ſaid Lord S. and a Receipe by him given 1 yo 


thouſand fix hundred ninety two, to the 205 ir 


and Premiſſes to be you to the ſaid Lord F% 
aforeſaid. And the ſame being by his ſaid Lot 
hip to be paid to your Orator 5 manner, 5 
ſaid. And the ſaid Sir E. D. having had e 


notice of the ſaid Lord S's Letter or Order to et 


the ame accordingly, he ought forthwith toluk 
paid to your Oratorthe ſaid Sung of Five thoulll 
two hundred ſeventy ſeven pound ten 
.arid which he fully intended, and accordi 
appointed your Orator a day to come to Sali 
Huſe to, receive the ſame; and your Orator wn 
acc attend at the time and 8 1 

intech ind expected to have receiv 

m which he ought then to Hare —— "eh 


ecurity to him, as aforeſaid. ' But now ſo l 
| as. may it pleaſe your Lordſhip, That he 
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IN onat WERE - 
ii of it to your Orator, altbough he paid a 
ier the Sus of Money in the ſaid Deed of 
purchaſe mentioned, to the other Parties therein + 
amed, according to the direction and appoint- 
nent therein mentioned; and ſoon after the fail 
1d S. died, And now the ſaid Sir E. D. combi- 
ing and confederating with other the Creditors 
pf Þ ſaid Lord S. and with'feveral Perſons un- 
known, and wich the ſaid Lady ALS. the Widow 
and Relic of the ſaid Lord S. and who hath taken 
put Letters of Adminiſtration of his Perſonal E- 
ate, Goods and Chattels, doth: refuſe to pay 
Your Oratorthie ſaid Sun of Four thouſand pound 
vr any. part of it, or any Intereſt for the fame; 
u alſo the ſaid further Sum of Four hundred 
dounds, which your Orator ſo really and truly 
ent, and paid to and for the ſaid Lord $. as aſore- 
aid , upon the Credit and Security of the ſaid 
deed of Mortgage and Subſequent Order ſo wade 
pyour Orator, as aforeſaid ; and alſo the Sum of 
ty poun for the making and ſiniſting three 
dozen of Silver Plates made by the Order, and 
or the uſe of the ſaid Lord S. and were ready to 
ve been delivered to him, and had ſo been — 
aſe he had not fo ſuddenly died as he did, an 


re yet ready to be delivered to the ſaid Lady Me, 
ſhe paying the price for tlie fame being One 
ed eighty eight pounds fix ſhillings; but if the = 

pleaſe © Pro qd 1 yer thecharge of ma- 
King an ion bein irty pounde-as aforc- 

ny ought to be pov” Mie 2: 7e Sp he 
laving undeftaken to 1 the ſame by the 
Order of the ſaid Lord &. upon the Credit of the 
ohey aſſigned to your Orator, as aforeſaid. And 
your Orator hath offered, and is willing to accept 
or take his, principal Sum of Four thouſand four 

undred pounds with Intereſt, wich the ſaid 
Wirty pounds which is due, and his Coſts and 
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and aſſign and detivec up p MiSeen 
Net to pay the remainder or che 
= two hündred ſeventy ſeven AN * 
illings to the faid 1 or conſent 1 
ſad Sir E. b. ſhall ſo do. And now it3s 
that tho death of the ſaid a. » Your, 
to receive the Tad. Sim 
no lawful right to regeire 
Wer the Taid Lady 24. claims the lame 
her. ſaid Hutband, Perſonal Eſtate, and 


55 en ply it to the ment of Neb 
ai 


Fer pe. And the Sir E. D, r- 


He 5 s he: cannot afely pay it to your Orator With. 
' " out, che 8 of the ſaid Lady A. or Recript 
for the ſame, or be otherwiſe, indempnified « 


220 harmleſs: And the faid Lady AA. refuſethu 


give any cb O Conſent or Receipt, contrary q 


On and Good Conſcience. In tender cools 
ation whereof, and foraſmuch as you, Ozace 


; rty in the ſaid Sum of Fiye-thouland 
oe 24h Pang 


ſeventy ſeven. poundaxen ſhillings, 
ng 2 as aforeſaſd, and cannot therefore. reco 
2 at Law, nor can prevent the lad 


| EEE om calling 5 Orator to an account 
| le 


15 aan 2 e Kms after your Ott 
id and facies be dhe as af 


Views any time when: Yes pleaſeth in caſe ths 
Aba of Fire chouſa and two W ſeal 


ſeven beugte ten ſhillings be paid to 
for * your Ocator's Wien wy 


cou jg prove the Premiſſes, are either deador ay | 


arts remote and bey ond the Seas, and 

oy ore. only relievable in the Premiſſes by tis 

aid of this Honourable Court. To the end and 

intent therefore that the ſaid Confederates why 

Know the Premiſſes to be true, may true and pe- 

* anſwer make ee as * A 
fr hy" 


2 
4 N 
| — 
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1 and E and m 
188 er ſhould not 5 
lug as aforelaid, wi bis 

by che ſaid Lady A. hould not be: — of 


retence. to an account the re- 
- CHURN TS e ſaid um of Fig tha t ben 


undred NET lens. pounds 


afore ſai aig, to your 
e retnainder o 


rator. accept 
the ſaid Five aw two 


And to the end your Orator gay be by 
n the Premiſles e to 
onſcience: May $ pleaſ . 


ſhips, 


our Lordſhi pa ener to be directed unto the faid 
ady 85 F. 8 ſo, their Majeſties moſt gracious 
Subpens to be directed to the faid Sir E. 


1 ht, ech dia ns them at a certain 
8 pans Hel wg 13 m_ Wea, 
d, perſonally to be and appear before your 

in this Hoe ans Corrs, and eh — all 
pd fingularhe Premiſſes; and further to ſtand to 
pd abide ſuch N Rule and Decree — your 


rdſhip, in juſtice ſhall e Your your 


N conſent 5 * ng. 4 ol ; 
| as 


lundred ſeventy ſeven pounds and ten ſhillings: 
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F 65 p n he Peweb. e. 4 
Orator unty of Glo 
| fer, Mariner, Aue 1 wie 3 Month; 
of Avgf,in' che Lear of our Lord One, thoulandl 
_ fin! hundred ſeventy four,' being intereſted nay 
pollefied of a To Tenement, and other Ha 
ditaments in C. aforeſaid, of the clear yearly A” 
lue of 10 l. fpr and during the natural Ling a 
one J. C. Bridget his Wife and Jane their Di 
ter, and the longeſt liver of ; em; and having 
occaſion to 'borrow Money, ied himſelf t 
one T. C. of the City of 10 Merchant, whyi 
lent'ufiro*Your Orator the Sum of 50 4'foris 
| cufing thé payment 2 your Oratot by 
1 8 Mortga A * on, 14 we the 
9 24th day of 4 157 * e afore ar of Wl 
Lord God One thouſand fix hundred ſeventy 
four, did Demiſe, Grant, and to Farm, Let us 
the ſaid T.C. the aforeſaid Toft, Tenement al 
other Helditaments, and all his your Oral 
Eſtate, Term and Intereſt therein, for and d 
the Time or Term of Ninety years, it they t 
ſaid F. G. Bridget his Wife and Fon their Daugh 
ter, or any or 5 of them ſhould ſo long lin 
ſubject nevertherleſs to a Proviſo therein £08 
waited? Thatthe ſame ee be void upon his you 
Orators repayment of the ſaid $ 50 l. wi 
| 9 x | 
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at a certain day therein expreſſed, as * 
5 ee Indenture of age, had your | 
rator the ſame to produce, would more fully ap- 
ear, And your Orator further ſheweth unto 72 
our Lordſhip, That by Indenture of ment, 
lated on or about the 24th of Auguf, in the Year 
our Lord, 1674. The ſaid 7. C. for and in con: 
Jeration of the Sum of, &c.' to him in hand pai 
y F. N. of C. aforeſaid, in the County of G 
er, Shipwright, did, by and with the conſenc of 
Wour Orator, Bargain, Sell, Aſſign and Set over od 
Wnco him the ſaid J. N. the aforeſaid Toft, Te- 
ment and other Hereditaments, together with 
ie ſaid recited Indenture of Mortgage, for and 
rinz all ot W oe the E147 5 erm of 
nety nine Years, if they the faid F. G. Bridget 
| Wiſe and Foan their Daughter, or or ei- 
of themſhould ſo long live, as by the ſaid In» 
ture of Aſſignment, If your Orator had the 
ne to produce, would likewiſe more fully ap- % 
And your Orator furtheg ſheweth unto 
dur Lordſhip, That upon Indenture of Agree- 
nt, dated on or about the 25th day of October, 
the aforeſaid year of our Lord, One thouſand 
hundred ſeventy four, and made between the 
J. N. of the one part, and your Orator of 
other part. The ſaid J. N. for himſelf, his 
mots, Ge. thereby covenanted upon his 
Orator*s paying unto him the Sum of 28 .. 
upon the 25th day of April, then next after 
date of the ſaid Indenture of Agreement, 
then de the ſaid J. N. would reconvey the 
and Toft, Tenement, and other Heredita- 
* unto your Orator, or ſuch other Perſon as 
Orator ſhould dire& and. appoint, as by the 
re of Agreement, if your Orator 
uce, would likewiſe more 
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to 
rear. But 


it ſeems your Orator hapning 
M CS to 


* 


to make default of payment of the ſaid 28 nd! 
uant to the Covenant in the ſaid recite 
nture oF Agreement mentioned, the ſaid 
entred into the poſſeſſion thereof, and hach d 
theſe Fifteen years and upwards received thy 
Rents, Iſſues - and Profits, which were year 
worth 10 J. during which time by ſuch perceptin 
of Profits, the ſaid: 281. 10 s. with all Interdf 
due for the ſame is paid, with a great deal of 6 
verplus ; and in all Equity and Good'Conſcieng 
the ſaid F. N. ought to deliver up the poſſeſſo 
of all the Premiſſes to your Orator, and ouphty 
make an Account to your Orator for what be 
hath received above the ſaid 28 J. tos. and In 
ceereſt, and ought alſo to deliver up all the Deeh 
Writings and Evidences which relate thereunts 
But now ſo it is, may it pleaſe your Lordftip, 
That the ſaid F. NV. Combining and Confee 
ting with divers other Perſons unknown toyal 
Orator, whoſe Names when diſcovered, your 
rator prays may be inſerted in this his Bill wi 
t words to charge them. To the end the fi 
J. N may keep your Orator out of the poſſeſa 
and ſtill receive the Rents and Profits to him 
the ſaid 7. N. doth not only refuſe to delitet f 
fleflion of the ſaid Toft, Tenement, and oi 
ereditaments to your Orator, but alſo doth 
to give your Orator any Account What hel 
received out of the Premiſſes, though your 
tor hath ſeveral times civilly intreated him td 
the ſame. All which doings of the ſaid j 
are contrary to Equity and Good Qunſcell 
and tend very much to the loſs and prejudK 
your Orator. In tender conſideration wh" 
and foraſmuch as your Orator cannot 
Common Laws of this Realm bring the fa } 
d 75 Account, nor obtain any relief the 


4; 


* 


e vs gs. ha ks 
Wit Cours, 50d the racher by ceaſe 1 "Mg "I 
Witneſſes that can make out the tFuth of the F _ .. 
miſſes are either dead, &. ſo that the truth =_— 

he Premiſſes cannot be known but by tel of WP 

- ſaid J. N. To the end therefore that the fa 

| ZN. and the reſt of the e when diſ- 
| Dvered, may upon their ſevera | Oaths true ind 
il anſwer make to all and ſingular the Premiſ- 
2s: and particularly that the n N. may. ſec 
orth what Title he claims to the ſaid Toft, Tene- 
ent, and other Hereditaments, and what Deeds, 
Writings and Evidences he hath in his Cuſtody or 
the Cuſtody of any other, of what other Per- 
Wn with his privity that relate thereunto 11 
ſhether there was really and bon fide due to him 


y more than 284, 10 f. and that upon payment 

creof, purſuant to the Indenture of Agreement, 
was not to reconvey the ſame to your Orator 

Wd may ſet forth the true yeatly value of the faid 

oft, Tenement, and other Hereditaments, and 
dw much hath been received out of the Rents, 


ſues and Profits of the ſame, either by him or 
any other Perſon for his uſe ; and may alſo 
forth how long he hath had the poſſeſſſog or 
eived the Profits thereof; and may fall ak 
ect anſwer make to all and ſingular othe#.chi 
ters and things in this Bill contained, and all 
circumſtances thereof, as fully and particular- 
In every reſpect, as if the ſame were all repea 
and particularly interrogated. And further, 
t the (aid J. N. may by the Decree of this 
dourable Court, not only be compelled to res 
vey che ſaid Tenement, Toft, and other the 
Witaments to your Orator, but alſo to come 
lull and juſt account with your Orator, «> 
ler unto him what ſhall appear to be due: A 
your Orator may be rtheved in the Premiſſes 
| "i WW accord- 
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90 it pleaſe your Lor 


ol his death, ſeized in his Demeſn as of N 


according to 14 Good Conſcience. May 
dſnip to Grant, & | > 


 Armuity due to her at ber death, chargeable upon th 
Defendant Sir A. N's Lands b eg 1 
teure of Grant made by Sir J. N. Sir A. N. Fare 
and the ſaid Sir A. for the Life of K. N. and in 
 Husband; and Sir J. N. making ſome Settlm 
afterwards to L. N. his younger Son, Charges ape f 
10 l. per Ann. part 12 ſaid Annuity, KN 
arreſted the ſaid Sir A. N. for the Annuity, wh 
entred into Bond for the payment of the fame ; al 
| Bond being left in ber Attorney Hands, wha du 
and ſuppoſed to come to the Hands of Defendinth 
A. and Sir A. baving exhibited bis Bill qui |, 
N. and the ſurviving Executor of Sir J. N 
there being a Decree 7. L. N. te pay the to yet 
Ann. part of the Annnity of 30 l. per An. 
the whole Arrears of the Annuity at the dul 
K. N. being 270 l. and upwards, The Plainif) « 
bibit their Bill for the Arrears. 


H &c. Your Orators T. R. of 
Gent. J. R. of S. in the County of D. 
. K. of the ſame in the ſaid County, Gentlen 
Executors of the laſt Will and Teſtament in 
ting of K. N late of H. in the County of & 
dow deceaſed, who was Reli& and ſole Ei 
trix of the laſt Will and Teſtament in Writs 
. N. late of C. in the ſaid County of D. be 
Husband deceaſed. That Sir J. N. late of H 
in the Pariſh of N. in the ſaid County of D. 
net, being in his Life-time ; that is to fay, U 
Year of our Lord Chriſt, &c. and alſo at ti! 


A in den Manors, Meſſages, Lands, Tene- 
nuke and Hereditaments within the ſaid County 
© D. of the clear value of 2000 J. per Annww and 

wards, or of ſome other great yearly value. He 


eir then apparent, now Sir 4. N. Baronet, 
Indenture bearing date the twelfth day of Fennary, 
the ſaid Year of our Lord, &c. made between 


id Heir then apparent of the one part, and the 
hid V. N. of the other part, for the Conſiderati- 


yer, Grant and Confirm unto the ſaid V. N. his 


ent of 30 l. per Aan. of lawful Money of E 

V quarterly to be paid andelearly diſcharged, 
ken and at all times then after of all Taxes ac- 
ding to any proportion thereof that ſhould be 


ativity of St, Tobn the Baptiſ then next enſuin 

. Michael the Archangel, the Birth of our Lor 

dd, and the Annunciation of our Bleſſed Lady 
the Virgin in every Year, to be iſſuing out 
ole ſeveral Lands and Tenements which 
n were in the poſſeſſion of Sir F. N. and A. N. 
and every of them within the ſaid County 
Devon and elſewhere, To have and to hold the 
Annuity or Yearly Rent of 30 & unto the 
V. N. his Executors and Aſſigns, from the 
day of Tune then next enſuing, for 99 Years 
to be 1 ended, if he the ſaid V. 
and the ſaid K. his Wife, or either of them 
d ſo long live. And if the ſaid Annuity or 
ply Rent of 30 J. ſhould be behind or unpaid 
Patt or in all, by the ſpace of Forty days after 
aud become due, being lawfully demanded, 
then it ſhould be lawful to and for the ſaid W. 
and his Aﬀgns * to time ſor the ſame 

M3. 


* 


be {aid Sir J. N. together With A. N. his Son and 


im the ſaid Sir 7. N and the ſaid A. N. his Son 


ns therein mentioned, did Give, Convey, Set- 
xecutors and Aſſigns, one Annuity or Yearly 


poſed ; that is to ſay, 7 J. 10 s. thereof at the 
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Choice of 7h; he faid u. N. and his A 125 
whom the faid Aunuity or Yearly Rent ould 
happen. to be due; and the ly, diftreſs ot g 
ftreſſes from im to time ſo taken, to cart à 
impound and eep, and after days Warning 
fell, gail zun Bag the overplu lus to che Owner, there 
of, until juft arisf; action for the ſaid Aus 
being behind, and ever 'patr thereof, 
with ſuch reaſonable Cofts ard 8 25 pa, hr 
whom the ſaid Annuity (ſhould by virtue of te 
ſaid recited Grant become due) ſhould be put us 
to, for or by reafon of the diſtreſs ſo to be takey 
as aforeſaid, with Covenant therein from the ſa 
Sir F. N. 11 A. N. to the ſaiq . N. and hit Ab 
9 ns, to do other or further Act or its 
Thing or Ad for the ſure making of the bm 
miſſes, when he or they ſhould be reaſGhubly it te 
quef ed thereunto, according to the true inte 
and meaning of the ſaid Indenture ; - as in and 
the ſaid Indenture, under tte Han and Seals 
the ſaid Sir F. N. and A. N. duly argen had 50 
Orator the ſame to produce fo this -Honoun 
Court, would more at lar age. appear. And ya 
Orators further ſhew, That afterwards, on 1 


ſay, about the Year of our Lord, 1 1 
Sir J. N. makin; ſome Settlement Ps 7 
of his ſaid Lands in the ſaid County of N 
E. N. one of his younger Sons, ke did ou 
upon the ſame the payment of LL: 7a 
pounds per Ann, which he directed ſhguſd be paid 


or towards part of the ſaid yearly Rent of Tai 
bY dunds per Ann. Annuity to the aid R. N o'% 
figns,” for and during her Natural Liſe, or 
was ſome Proviſo, Condition, Obtjgatioh, 
yenant or Agr 5 81 by the ſaid L. N. to the! 
Sir F J. N. or ſome Ps for the payment % 


* 


* 


Bi 4 
2 155 the 


| R att pe 3d Rent 
Gd Ten po . A5 0d ce lind 8 M Ge bt 


of Thirty pounds per 


ens, for and during her Natural Life, or ſome 
eon for that purpoſe; which if your 15 ; 
.de Deeds or Writings that were mad 17 
ad between the ſaid Sir F. M and the faid L. N 
! ouching the ſame, to produce to this Honourg- 

| ple Court, would more fully appear, but t 
ee are in the Hands, Cuſtody and Power, or 

0 privity of the ſaid Confederats herein aſter named, 
*r ſome or one of them; and they ought to pro- 
ece che ſame for the ſatisfaction of this Court 
the herein. And your Orators ſhew, That after- 
5 rards the ſaid Sir A. N. having contracted gre⸗ \ 
7 Debts, the ſaid Sir F. N. together with the ſaid 

2 


dir A. N. ſettled all his Eftate upon Truſtees, but 7 
1 om your Orators know not, for payment of 3 
css, and particularly of Debts of him the ſaid 
it ir J. N. and all Annuities and Incumbrances 


reared by him the ſaid Sir F. N and Sir A. N. 
d by ſubſequent Agreements and Deeds contri- 
ed amongſt them, the Eſtate was to be charged 
vith the payment thereof, all which the Confe- 
lerates herein aſter named, have in their Hands 
dr Privity, but conceal the fame. And your O- 
ators further ſhew, That in purſuance of the ſaid 
terein firſt recited Indenture of Grant, received 
nd had of the ſaid Sir F. N. and 4. N. or one of 
hem, the ſaid Annuity or Yearly Rent of Thirty 
ound: for divers years then after, for and during 
b Natural Life; that is to ſay, until the Year 
664. And from and after his deceaſe, the ſaid 
the Relict and ſole Executrix of the ſaid laſt 
ll of the ſaid *. N. and to whom he there 
ſe the refidue'of all and ſingular his Goods an 
attels, and Perſbnal Eſtate, having in due 
Irm of Law e. the ſaid Will, and taken 
pon her the Execution thereof, did by virtue 
Ares „MI © - thereof 


. 


5 ay , oo EH. ae IS * 
thereof and of the aforeſaid Indenture, eig 
the ſaid Rent of Thirty pounds per Au, fork. 
vers Yeats then after TT the ſaid Sir N. N H 
he lived; chat is to fay, until about the Year d 
our Lord Chriſt, 1675. about which time the ſaid 
Sir J. N. died, leaving his Eſtate ſo. ſettled in 
Trultees , as aforeſaid ; and having firſt mad 
his laft Will and-Teſtament in Writing, and # 
N his Son, and FJ. N. his Grandſon 4 — 
thereof, to whoſe or one of whoſe Hands, C 
ſtody, Power or Privity there is come ſince the 
death of the ſaid Sir 7. N. Perſonal Eſtate of hi 
ſufficient: to pay all and ſingular his juſt Debs 

due and owing at his deceaſe, or at leaſt ſufich 

ent to pay your Orators the Arrears of the lf 

Annuities, and the ſame ought to be appliedthere« 
unto. And the ſaid Jobs the Executor i; (ng 

dead, leaving Alice his Reli& and Executris u 


ſufficient Aſfets; and the ſaid . N. is now ul 


viving Executor of Sir J. N. and hath alſo m 
ried the ſaid Alice the Execurix of the ſaid J. And 
the ſaid Fir J. N. did alſo leave the ſaid AN 
now Sir A. N his eldeſt Son and Heir, and his 
ſtate ſo ſettled in Truſtees for payment of 
Debts and Annuities, as aforeſaid, tothe values 
2000 I per Ann. and upwards,” or ſome other 
value, which by ſome Proviſion or 
made by the ſaid Sir J. N. were charged u 
the ſaid Annuities of 30 L per Awn. and theW 
ears thereof, or of ſome part thereof. "And 
ſaid Sir A. N. is ſeized and poſſeſſed of diven® 
ſome other Meſſuages; Lands, Tenements, 33 
ditaments and Premiſſes in the ſaid County 
P. or elſewhere, which he now holdeth-and* 
joyeth, by or from ſome other Perſon or Period 
dr upon {ome other Right, Title or Incereh 
jor fome Eflate to the value of 5col. 2 aun 
and upwards, or ſome other conſiderable Vl f 


b” * 
8992 * : 
3 3 


* q 


7 E Y - 
LY 
+ * WW a « 
G "*.. YL — »\. . 
- + > -& ; . 
| 9 1 
« A. 


4 ») *. N 
” C4 . 2 
; aAvbitional fs... 1 "4; 
" | 


2 


"a 


ned neventbelels. wich the ſaid Annui 
N 1 as aforeſaid. 
e Orators ſhew, Thar the ſaid Sir 4. N. 
rd Jt lud after the death of the laid 7. N negle- 
{ud 1 to paz co the ſaid X. N. or any on her 
F 


the ſaid Rent of 30 J. per dumm, or any 
thereof, 9 the kad X. N. by her it 
id her Agents did often in fair friendly 
anner requeſt and demand of the ſaid: Sir A. N. 
We payment thereof; neither did the ſaid L. N. 
Wy tothe ſaid X. N. or any for her the ſaid Sum 
WF 104. per Aan. or any part thereof according to 
Agreement and Ingagement to and with the 
+$ir J. N. And alſo the ſaid . N the ſurviving 
ecutor of the ſaid F. N, reſuſing ar neglecting 
pay the Arrears. of the ſaid Annuity, at 
ach, and there being then due to the ſaid 
the Arrears of the ſaid Annuity of / 304. ger 
x, the Sum of One hundred and eighty pounds 
| upwards, thereupon the ſaid R. did procure 
> aid A. N. to be arreſted for.the ſame : And 
g ſo arreſted, he the ſaid Sir A. N. did ſend 
o and acquaint che ſaid K. N. that he was not 
2 furniſhed wich preſent Money to 
U Atrears, but that he would give his | 
pagement:-1n Writing to pay her the ein 
(8 hore time then after, or to ſome. ſuch ef- 
t, did by his Wife the Lady N. or otherwiſe, 
Ire and very much ſollicit and importune che 
IK, N, to take ſuch Bond or Logagament and 
es him from the ſaſd Arreſt, or chen Action 
ait brought againſt him; and the ſaid K. N 
g prevaiſeq upon ſo to do, the ſaid Sir A. N. 
Jour Orators have heard and believe) did en- 
mo ſome Bond or ſome Ingagement, Cove- 
r Agreement in Writing, 40 pay to the ſaid 
ler Executors or Adminiſtrators the Arrears of 
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Annuity of 301, per Ann. then due, the 
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mT ” Addit jonal Bills, 3 
de which Bon 10 dg Was Wtvered or ks 
the Hands: 2 of one Mr. E d 2 he 
ſaid K's Attorney, o the Hands o 
of his Olerk or! E or ſome other for ii 
and bens fit of the ſaid R. N. And the ſaid Mui 
ſhortly or ſome time then after dyin Yings your your * 
tors know not what is become of 
have heard and believe tllat the ſaid nd A, 4 a 
ſome one on his behalf and with his privixy, 
ſome-ways or means got the Bond or Wii 
ſor payment of the ſaid Arrears of the ſaid Au 
ity then due, into his Hands or Power, or 
fame is come into the Hands or Power of the fu 
Sir A. N. or of ſome other Perſon or Perſons «n 
his behalf and with his privity, and he hathas 
9 and made void, or otherwiſe conceals, & 
* wh the ſame, and ſometimes deaieh 
© havs & me, and other whiles refuſz 
deliver che ſings: The which Bond-or'$ 
Was on = 47 * as a further Security for fo 
of the Arrears, and accordingly ought tl 
ced'and-made uſe of for your Oraton 
nefit, but was not tv free or auen the lil 
Land om the gad Runa Area 
thereof, And your Orators x ſhew, Tit 
che ſaid Sir A. N. deſigning and contriving i 
could to defeat the ſai K. . of the ſaid Au 
of 30 L per Aun. and of all the Arrears when 
and to free himſelf from payment of the fame 
r about the Year of our Lord, 1680. exhibit 
is Bill in this Rente Cen for that pur 
ainſt che ſaid K. N and the ſaid L. N. and 
W.N N the ſurviving Executor of the faid 7: 
deceaſed and others, and did amongſt other k. 
ters 'thetein contained ſet forth, that the! 
Sir J. N had drawn him the ſaid Sir A. the dl 
Plaintiff to ſecure a Rent of 30 L per Ann. to 
ä ſaid W.N. for his and the e 


c 2 


25 


3 


4) Inds on his 


. 
E: 3. domiſe. to . the then 
apainft the ſame, which then the 


2 
. 


L his furviving Executor refuſed to 

1 "ho | he had Aﬀets ſufficient as was there- 
Or Ws I And that the then Defendant wor 
„ 5 A ſtood chargeable with 10. Pg ne 

Naß reo, though he refuſed to pay the ame, and 
y, v ayed to be relieved a 17 the ſaid Ren 

"cn Lntulty ro the fai R. N To which Bill the 
aun ; n Defendants put in their Anſwers. And the 
ra N did in and by her then Anſwer ſet forth 
* Wr Right, Title and Intereſt unto and in the ſaid 


naſty or Rent-charge of 30 J. per Annuniy as 
breſaid. And ſhe and all the then Defendants 
a deny that they ever knew or believed that 
e tid Sir Fi N. made or was under any Promiſe 
Ingagement'to indempnifie the ſaid then Plai 
F Sir A; N againſt the ſaid Rent-charge of 1 
Amun.” But R. a Truſtee of the ſaid Sir 
d che ſaid L. N. did acknowledge and An 
fv faid L. N. held Lands chatgeable with 
leer Annum, which was to go and be paid to- 
ds ſatisfaction of the faid Rent- charge of 30 . 
aw, and never pretended any thing to the 
"And Ifue being joined in che fail 
FY divers Witneſſes were examined on b6th 
|, and publication of the ſaid Examinations 
paſt the r ith da ay of June, in the Thirty 
h ear of the Reign of our late Sovereign Lord 
ing Charles the Second, the ſaid Cauſe came to 
wg the ſaid Court before the Right Ho- 
burable Frencis Lord North, then and late Lord 
eper of the Great Seal of England; and the 
ter being long debated, and the Proofs taken 
the ſaid Cauſe read, his Lordſhip did then Or- 
and Decree, chat as touching Fi ſaid Rent- 
pe or Lanalty of 301. per Am demanded 


8 1 A Aer „ 
Sits 57: Wa additional Bills. iÞ- . i al 
of the then Plaintiff by the ſaid X N. That de 
ſaid L. N. ſhould pay, free and diſcharge the fail 
then Plaintiff againſt 10. per Amum thereof, on 
of the Profits of the Lands ſettled upon him by he 
ſaid Sir 7. N for that end: And that the tha 
Plaintiff Sir A. N. ſhould be only chargeable wid 
20 l. per Ann. of the ſame, and with no great 
proportion ever ſince the ſaid Sir F. Ns dead 
in and by the ſaid Bill, Anſwers and Decree, all 
of Record in this Honourable Court, and to which 
for more certainty your Orators refer themſelng 
may more fully and at large appear. Andyour 
Orators further ſhew, That in or about the ling 
of April, in the Year of our Lord, 1684. the (ai 
K. N. departed this Life (there being then due f 
the Arrears of the {aid Annuity of 30 1 | 
270 l. and upwards, beſides her Coſts and Che 
ſhe having firſt made her laſt Will and Teſts 
in Writing, and your Orators Executors the 
And your Orator T. R. hath proved the ſaid Wi 
in the as tha Court of Canterbury in due fo 
of Law, and taken upon him the Burden of ul 
Execution thereof; and upon the Probateof 
ſaid Will, Power is reſerved to your Oraton Þ 
R. and V. R. to make Probate of the ſaid Will, ul 
take upon them the Execution thereof, as by 
ſaid Probate thereof under Seal of the ſaid Co 
ready to be produced, it may more fully appt 
and your Orators are . well intitulel 
the Arrears of the ſaid Annuity or Rent. cdu 
of 30 l. per Annum, due unto and at the deu 
the ſaid K. N. and to have, receive and enjpy! 
ſame with wht tg. e and their Coſts and u 
which they or their Teſtatrix have or 
put unto ſor the obtaining thereof. And 
Orators are alſo well intituled unto, and 0 ; 
to have the benefit and alba of the 
| Decree made ſor the payment of the {aid 


1 


1 
110 


* „ 
* F 


Wiegel Bills, bz. 
range 
AKN your Orators pray may have 
* to proceed thereupon, and Fea ror 

de advantage thereby againſt che ſaid Sir . 

and L. N. in all reſ as as the ſaid K. N. 

:oht have done in caſe ſhe had been living, and 

o che benefit of all other ſecurities for the pay- 

e of the ſaid Annuity and the Arrears thereof. 

t now ſo it is: May it pleaſe your Lordſhip, | 

+ the (aid K. N. being dead, and the ſaid Sir A. 938 

and L N. deſigning and contriving to defeat 

| defraud your Orators of the Arrears of the 

d Annuity of 30 { per Ammm due unto the 

jd K. at her death, amounting to 270 l. and up- 

ards, for that purpoſe have combined and con- 

erated b between themſelves, and to and 

th the ſaid V. N. the ſurviving. Executor of the 

dSir F. N and to and with divers other Per- 

to your Orators unknown, whoſe Names 

n diſcovered,” your Orators pray may be in- 

d into this Bill, and they and every of them * 

ide Parties Defendants thereunto, with apt 

rds to charge them, They the ſaid Confede. 

Sir A. N and L. N. by the Combination a- 

ſaid do refuſe to pay the Arrears of the ſaid 

Iovity of 30 J. per Aunam due unto and at the 

ach of the ſaid K. N. although your Orators by 

mſclves and their Agents or Agent have often 

a air and friendly manner requeſted chem re- 

avely to do the ſame. - And the ſaid Confe- 

Fates do now pretend and give out in Speeches, 

in particular the ſaid Sir A. N. doth ptetend 

| give ji — the ſaid Sir F.N, and he the ſaid 

4. N. did never execute the ſaid Indenture of 

of the ſaid Annuiry herein before menti- 

dand ſet forth, and that the ſaid R. N. had 

Right or Title to the ſaid Annuity of 30 4. 

Amun or to any Arrears thereof; and ſome- 
Cray 
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to the ſaid K. N. for the Arrears, of the ſaid Ay 
her deceaſe, and yet the ſaid Confederates refuls 


aſter the death of the ſaid Walter was well ina 


ſaid Arrears thereof due at her death or an 


0411 


- 
* 


times, that though ſhe had à Right, gr Noe 
the ſaid Annuity of 30 J. per Annam for her la 
and that there were ſome Arrears theregf ing 
red, yet that ſhe did give ſome Releaſe or bi 
charge of the Arrears thereof due to her ſony 
ſhort time before her deceaſe, and ſometimes 


e 2 * 
4 — 2 
* 


the ſaid R. N. received the Arrears, of the ſaid ky 


nuity, or moſt or great part thereof in her Lily 
time; and that there was not 270 l. or any ſug 
great Sum, but only ſome very ſmall matter dy 


nuity of Thirty pounds per Aunum at the timed 


to diſcover and ſet forth, what and how much I 
received thereof, and what and how much was d 
to her for the ſame at the time of her dend 
whereas the ſaid Confederates, and in particulths 
ſaid 4. N. doth well know, and ſo the Tut 
that he and the ſaid late Sir 7. N. did duly ea 
the ſaid Indenture of Grant of the ſaid Any 
of Thirty pounds per Arnnam to the ſaid , N 
herein is before ſet forth; and that the ſaid A 


led to the ſame for her life ; and that there 
2701. or ſome great Sum incurred and grownd 
and owing to the ſaid K. N. for the Arresi 
the ſaid Annuity of 30 J. per Annum at the tim 
her deceaſe, beſides all her Coſts and Char 
and that ſhe never received the ſaid Arreaty 
releaſed or diſcharged the ſaid Annuity ot 


thereof: And the ſaid L. N pretends and gives 
that his Lands were not charged or liable to 
payment of the ſaid Annuity or any part the 
or any Arrears of the ſame ; and that he did 
make any Contract or Agreement with the 
late Sir F. N. or give any Bond, Covenant 
other Ingagement concerning the ſame, not! 


7 


. 


ils. 


conſideration» for doing the ſame: And the 

5 . N. pretends an 1 gives out, that hatch 

of Aﬀets of the ſaid Sir F. N. ſufficient to pay 

bur Orators the, Arrears of the ſaid Annuity 

id that he ought not to pay the ſame if he 

is, but that the ſaid Sir 4. and L. N. qught to 

y the fame: And the ſaid Confederates yea 
y 


. that they or either of them are not boun 
e ſaid Decree, nor will perform the ſame; 
d do alſo conceal all the Deeds and Writings 
Wd other Securities, whereby it would appe 
Wt all the aforeſaid Lands and Premiſles are 
dargeable with the ſaid Annuity and Arrears 
ereof, All which doings of the ſaid es 
an 


D 


tes are contrary to Right, Equity and G 
pnſcience, and tend to your Orators wron 
judice. In tender conſideration whereot, and 
aſmuch as your Orators are remedileſs in the 
niſfes by the ſtri& Rules of the Common Laws 
this Realm; all the ſaid Deeds and Writing 
ercby the ſaid Lands are charged with the 110 
nt, being detained, ſuppreſſed or concealed 
the ſaid Confederates, and the Witneſſes that 

d prove the Sealing and delivery of the ſaid 

WS mentioned Deed of Grant of the ſaid Annui- 

ren dy the ſaid Sir F. N and A. N. being all now 

6 tim |, or in parts remote and utterly unknown to 

ur Orators, o that your Orators are not able 

jultiie and maintain taking Diſtreſs upon the 

miſſes; neither have your Orators any means 

diſcoyer and have the ſaid Bond which the 

d Sir. A. N. gave for the ſaid Arrears to that 

ie due, and other the ſaid Securities given foryy 
payment thereof, and which is ſince come to 
Hands, Power or Privity of the ſaid Confe- L 
Rates ſome or one of them; neither in caſe 

u Orators muſt proceed to take their proportions 

the Arrears of the ſaid Annuity according — 
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the proportio n that the Decree appoi ted the ö 
uw of zol. per Am to De to od 


her Life · time, have your Orators a9 


| Ty 
X. N. in 
means to inſbree an execution and perfo ase 


of the ſaid Decree for the payment of the fi 
Arrears by the ſaid L. N. and the faid Sir 1 KN 
by the aid and affiſtance of this Honourable Cour 


TJ0 the end therefore chat the faid'Sir A. NI 
and . N. and other the ſaid Confederates whe 


their Names ſhall be diſcovered, may upon ther 


| ſeveral Corporal Oaths, true, full and particly 


Anſwers make to all and every the matten and 
things herein before charged and ſer forth, s 
fully and amply in all reſpects, as if the 

Were here again repeated and interrogated, * Anf 


the ſaid Sir 4. N. L. N. and N. N. ſome or ons 


of chem may pay your Orators the ſaid A 


of the ſaid Annuity of 45 Annum, due at 
the death of the ſaid X. N. with the damages and 
the Coſts and Charges for obtaining thereof 


of 
that your Orators may have ſuch other and fur 
ther relief in this Honourable Court as ful l 


agrecable to Equity. May it pleaſe, & 


% 


FS % <4 Er wa: 


© | 
N 


| Compliant $ Drs: * 'M. denk ble 2 bow 5 
and 9 4 to Jo M. Complatnznte other Brother 
Plaintiff Exectitor ; _ bes prevailed by bis 


Defendant, Son of 7 M. 


Liter- of Adminiſtration to his Uncle. And bis 
Father ba ving by his Will given the Plaintiff ſeveral 


2 = 5 S = 


the Will by was 4 Codicil, and rating 


88 


* tearing and cancelling 4 Bond of his Fu- 


3 


— 
Er BR. 


pojng « penny of of the Debt, the Plaintiff exhibits this 
Bill to be paid bis Fathers and Uncles Debts out of 


the Efate, and to examin his Wineſſes, and to prove 


made by the Teftator without alterations. 


- + 
3 


To the Right Honourable the Lords Commiſſioneri 
for the Cuſtody of the Great Seal of England. 


Lordſhips P. M. of the City of e 
ucleman; That one M. M. Brother to 


or about the 9th day of October, in the Year, 
bo, acknowledge himnſelf to be indebted ts 
Ir ſaid Orator i + the Sum of 90 J. of good and 


rs, Adminiftrators and Affigns for the pay 
© of the ſaid Sum of 95 J And the aforeſaid 
+ by his Note under bis Hand, bearing date 


it; 4 


© 16:40 Wal. 5 f c 
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Fend and otherwiſe in ſeveral great Sums of Money, 
n his death; who by Nuncup ative Will, made be 


* 


Brother M. M. wot to prove the” fame, J. M. be 
after his Fathe?s death 
being Executor 25 Heir to his Father, gets out alſo 


Lands, and "bf reverſion of an Inn and 2001. in 
May 3 ; and the Defendpnt after his Fathers death 


blotting the Beg weſts of the Lands to the Plains | 
15 jet ſo that with great difficulty the ſame may be 


= which was ſhewed bim by bis Uncle without 


the »ts Father's Will in this Ceurt as it Wa | 


mbly complaiting , ſkewerh unto vout 


| o_ did by his Writing Obligatory, ed 4 


Money*of England, and i by the ſaid Wri- _ 
$ Obligatory, did bind himſelf, his Heirs; E-. 


ths 
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the 7th day of April, One J : d ſix hundred 
ſeventy three, did alſo acknowledge himſelf to he 
_ indebted to your Orator in the Sum of 145 J. 64 
being the Ballance of all Accounts at that tinks 
between them, which ſaid Sum of 14 L 6 50 
diſtinct Sum of it ſelf from the ſaid 90 I. Andthe 
ſaid M. M. was alſo juſtly ĩndebted unto one 
M. another Brother of your ſaid Orators at 
time of the death of the ſaid J. 4. which wis 
on or about the beginning of Jane 1661. in the 
Sum of 311 J. which ſaid Sum of 311 L. was lent 
to the ſaid MA. M. by the ſaid F. M. on or aboit 
the 23th day of December, 1638. And your On. 
tor further ſheweth, That the ſaid J. M. in l 
laſt Sickneſs whereof he died, made a Nuncups 
tive Will, and made your Orator Executor there 
of; which ſaid Will your Orator intended feral 
times to have proved in due form in the Syi 
Court, but was prevailed upon from time to timeby 
the great importunities and cynning inſimuatiom i 
the ſaid MA. M. not to prove the ſame during the 
of him the ſaid M. M. he the ſaid M4. A conti 
promiſing and aſſuring your Orator that he 
ſpeedily pay or cauſe to be paid unto your 
the aforeſaid Sum of 311 J. But your Orator ſhes 
eth, That after the death of the ſaid . A. 
Son of the ſaid M. M. intending to defeat poo 
ſaid Orator of the ſaid Sum of 311 1, witno 
the ptivity or knowledge of your Orator, apf 
ed himſelf to the Spiritual Court in Londen, andW 
fraud and circumvention, without ever mentio 
ing the ſaid Nuncupative Will, though the fil 
F. M. the hereatter named Defendant 
the making cheragh and without mentioning thi 
your ſaid Orator was in being, or that your ſai 
Orator was Brother to him the ſaid F. A andl 
telling the Judge of the Spiritual. Court, that bel 
ſaid F. was the only Relation alive to him the ld 
J. A. did obtain Letters of Adminiſtration dl 


| G 
Rights and Credits of the faid F. A his 
Uncle, upon theſe and other the like falſe ſug- 
ions, in order to defeat your ſaid Orator of h 
70 Money Which did belong to him as he was 
Executor of the ſaid Nuncupative Will. And 
your Orator further ſheweth, That beſides the 
fad Bond for Ninety pounds, and the aforeſaid 
Note of 145 J. 6s. there was alſo an account be- 
tween your ſaid Orator and the ſaid A. M. on 
which account the ſaid M. was indebred to your 
[aid Orator in the Sum of 589 J. 14 s. 1 d. be- 
inning in time from the tenth of April, 1673. 
and ending in the tenth of, March, 1679. con- 
ſiſting of a great number of Dems, which ac- 
count the ſaid A. 24. had in his Life-time, ſome- 
ime before his death, ſeen and owned to be due 
o your Orator. And Orator further ſhew- 
h That from the beginning of the Year, 1660. 
o the time of the death of the ſaid A. M. your 
Drator went very often every Year to him the 
hid M. M. during the Life of the ſaid 34. M. and 
a friendly manner deſired him to pay the ſe- 
eral Sums of Money that he owed your ſaid O- 
or, and to even Accounts; which ſaid Sums - 
Money the ſaid 4. AM. always acknowledged 
d be due and owing to your ſaid Orator, and 
romiſed payment thereof, but deferred the ſame 
j telling your Orator, that he your ſaid Orator 
anted: not Money, and therefore deſired your 
aid Orator to forbear him from time to time, and 
bat he would honeſtly pay your ſaid Oraror ; 
kd that in conſideration of his kindneſs and for- 
arance for the aforementioned Sums, he the ſaid 
. M. would not only provide for and take care 
pay the Monies owing your ſaid Orator, as 
relaid, with Intereſt for che ſame, but alſo by 
blaſt Will and Teſtament would give your 
ator a conſiderable Legacy ; and for that _ 
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ſon.,your Orator was not preſſing far his (a 
 Monies due to him; and the ſaid 7. . the here 
in after named Defendant, the Son of the ſaid 
M. knew of theſe paſſages and tranſactions he 
tween him the ſaid 24. AMA. and your Orator: And 
your Orator further ſheweth, That on or about 
the 5th of June, One thouſand ſix bande 
.cighty five, the ſaid, M. A. made his laſt Wil 
and Teſtament in Writing, and made the ſaid} 
. his Son, the hereafter named Defendant, 
ecutor thereof; which ſaid J. MA. is alſo Heir a 
Law to him the ſaid M. M. and within four Mond 
after the ſaid Will made, he the ſaid M. M. & 

ed this Life, leaving ſufficient aſſets to pay? 

nis Debts, and in and by the ſaid Will the ſaid# 
A. did give unto your Orator ſeveral Land i 
the Pariſh of Bow, in the ſaid County of Daw, 
which was a Fee-ſimple Eſtate - in poſſeſſin in 
him the ſaid A. Ai. at the time of his Death, at 
likewiſe his Lands in Dunſtar in the (aid Couny at 

Devonſhire, which was alſo a Fee-ſimple Ea 
poſſeſſion in him the ſaid MA. at the time of 
Death. And by his ſaid Will did alſo giveth 
your ſaid Orator and his Heirs, the Reverhon® 
2 Houſe or Inn called the Black Swan with i | 
Necks in St. Jobs' Street, in the Pariſh of Cal Wn” 

ell in the County of Middleſex; and by his Ws 

Will gave unto your ſaid Orator the Sum of 1 

hundred pounds (viz.) One hundred pound 

be paid within fix Months after his death (Fl 
pounds of which was to be paid to one N. MW 

which he the ſaid M. A. the Teſtator ſtood bon 
or your ſaid Orator; and the other One hun 

pounds was to paid at the end of two Yea 

your ſaid Orator ſhould then be living: And i 
very words in the Will of the ſaid A. A wil 

concerns the Bequeſt made thereby to your v 

tor are as followeth ; I give and bequeath 1 


* 


Akten Bris T8 
al ber p. M. and his Heirs, all 1 Eſtate, * R "I 15 
Tul and Intereſt of, in and 10 all my Lands Bing 
ä 
ire, ſermerly in the po icholas Darby, 
* alſo 4 Houſe and half Acre of Land mori vr hiſs,” 
Jing in 1 nay ogra and _— | 
drrear ts due for the ſame: A tber 
wwe oy Brother P. M. and bis Heirs the Res 
werfies and Reverſions of that Houſe" or Inn, known ' 
= the Name or Sign of the Black Swan with two 
Necks, is St. John's Street near Hicks bis Hall in 
iddleſex. And I moreover give unto my ſaid Bro- 
ber P. M. Two hundred pounds of good and lawful. 
oney of England (viz.) © One hundred pounds, part 
bereof to be paid unto bim within the pony 1 
mh next after my deceaſe, (Fifty pounds bf which" 
to be paid to N. M. for which-1 end bound) and 
ether One hundred pounds reſidue thereof, at the” 
nd of two Tears after my deceaſe. As by the ſaid 
Vill remaining in the Prerogative Court of 
anten, relation being thereunto had, doth 
ore fully appear. And your faid Orator very 
ll deſerved the ſaid Lands given him by the ſaid 
Ms Will, for that your Orator was very ad- 
antapious by his Advice given to him the ſaid 
L in the affairs of his Trade; and that he was 
e making of him in his worldly Eſtate ; and 
s well known to J. A. the hereafter named 
petendant, who hath been preſent ſeveral times 
men your ſaid Orator had adviſed the ſaid M.M. 
hat to doin his Trade; and he the ſaid J. hath 
anked ſeveral times your ſaid Orator for his ad- 
ce and aſſiſtance given to the ſaid 4. A. his 
aber. And your Orator further ſheweth, That 
ere is a Codicil annexed to the ſaid Will of the 
0M. M. and three Witneſſes to the ſaid Codicil, 
I theſe words: Whereas there is in the ſecond Sheet © 
Lines and three pieces of Lines blotted out, and two 
| N 3 interlinings ; 


eee 


linings ; containing in the faſt RR 
words 6125 Fifty pounds, which is to he pA¹ 12 8 
M. for. which 1 fond ral; and in the ſecond ima 
lining, the 2 [ Fifty] 27 in, 5 it « 
be my aun. alteration, a 
Hend this ei ighth Lay of - {ent 7 
bundred eig ve M. M. Witneſs T. N 
mark J. L. fern your. Orator further ſheweth, Thi 
ſince — death « the ſaid 24. A. the aforelaid Ce 
dicil was added to the ſaid Will, and the Willd 
the ſaid M. M. hath. been altered, obliterated and 
defaced by ſome Perſons, and by ſame ways ant 
means unknown to your Orator, the names 
which Perſons that made the ſaid Codieil with 
the places of their Habitation, and how the ſaid 
Will. was altered, your Orator prays. the {aid $ 
A. may ſer forth, and the Bequeſts by thelud 
Will.given to your {aid Orator of the Pr 
given in the County of Devon, in the Coum 
| Somerſet, and in the County of Middleſex, a 
zed, blotted and ſtruck out, but yet fo, dati, 
ſame 2 reat ory may read, f 
and by Will, if the ſame Ke: p 
to this 1 Court, would more fullyap 

ear. And your Orator further ſhewerb, Thi | 
— after the death of the ſaid AA. 24, the lad þ 
AA. the Son poſſeſſed himſelf of all the Real A 
Perſonal Eſtate of the ſaid 2M. AA. an _ 
your ſaid Orator hath ſeveral times ap 

elf in a friendly manner to the ſaid 7 4 * 


tisfie and pay your ſaid Orator the aſorementiouiſ 
ſum and damages for the ſame that were only 
to him your ſaid Orator by the ſaid A A nub 
2 our * Orator into poſſeſſipn of che 

Ss, and to  pivs him an account as much 48 
10 him the ſaid F. M. ſo to do, which dei 
viſed to your Oratom as . he the 
F. M. at Fiſt ſeemed to o comply bei f 
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928 Tron 528 — in an 
deg chr . 
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one 1 at + 4 (Pour Os es 
Ns Ml of 115 Father, di dd def ce 15 
Orator four! Orator 1 made men 
Tore fad Obligation of N ee 1 | 
ie Was in his Pocket) that — aid ad pov 85 
ſhew hir 1* Ly OF igation, and your, Orator 


parting the ſaid pation, in Hands c 
the faid J. M. by: 995 off the A0 the {aid « 
Ngation, and bid your ſaid Orator take his | 
in Law or Equity as he ſhould be bo c ane 
when che (ai Obligation was thus .corn by him 
che ald J. M. there Was not one Farthing ſatisfied 
of it chen, and the Money due therei 55 all:ſtill 
behind and un 92 1 en 
dme to time W pus Je lh .delays ran your 
ſaid Orator in the ſeveral matters aforeſaid,. by 
Kopoling to your ſaid Orator, that all differences, 
ddd the matrers in diſpute between youf fad Ora- 
dr and the ſaid J. M. iert to a Reference 
und left to two indifferent Perſons, to end and 
determine the ſame. Wld thereupon 4 great 
haty Arbitration Bonds: were ſealed, and entred 
ao by | 1 ſaid J. M. and your Oude each to 
other, (your Orator having ſince loſt all MAE | 
ad Bonds excepting . two, one of Nb 
late the 26th day © June, in in the Year of 
drd, One thouſand (ix — — eighey pins, 4 - 
e other bears date the 29th day o vp ne 
ou and fix hundred and ninety). to 7 5 
nt of the Perſons named in the ſai 
22 1 8 choſen; betwixt "you 
© 1h and the ſaid J. M. in order to end 7 
ole all the matters aforeſaid, as in and by 
id Bonds, relation being thereunto had and 
ly to be produced to this Honourable Court, 


Ear PST. 


Fragen 


* 


N 4 do 


do moxe fully appear. And your, Qrator fur 
ſheSeth, That ne irs. thoſe Bonds, and & 
vers other B Als ſealed, as aforeſaid, | betwint 
your ſais Sy 3 ue ſaid J. * to. the 
ame purpoſe, which your ſaid Oratot hath 
oubking the matters aforeſaid N made 10 
and after the abovementioned Obligations a 
Bonds of Award betwixt your ſaid Orator andhim 
the ſaid J. M. for the e the matters afore- 
aid; your ſaid Orator did feveral times apply 
| himſelt to the ſaid Arbitrators, deſiring deut 
they would appoint ſome time for the ending and 
pr ee the matters aforeſaid, which they u. 
cordingly did, and gave notice thereof to the ſaid 
J. M. but he ſo ae Seen the ſaid Arbitrator 
on his fide before the ſet time, that they tert 
would _ thing by virtue of their Power, 0 
that your Orator was wholly detuded there. 


All which Proceedings of the ſaid J. M. ate d 


trary to Equity and good Conſcience, and tend 


8 


to the apparent loſs and damage of your fad 


rator. Ga nd your ſaid Orator being remedile6i 


the matters aforeſaid ſave in this Honourable 
Court before your Lordſhip, your Orators Wik 
neſſes who could prove the truth of all the Iv 
miſſes, being ſince dead, or in parts unknown 
your Orator. To the end therefore that the fl 
J. M. upon his Corporal Oath may true An 
make to all and ſingular the Premiſſes as it path 
cularly interrogated and repeated; and mat 
eſpecially whether the ſaid M. M. at the time 
his death was not indebted to your ſaid Oratorl 
the ſeveral Sums aforeſaid ; and whether belal 
his death he made his laſt Will and Teſtam 
in Writing, and who is made Executor theredk 
and whether the ſaid Will ſince the ſame. v8 
made and publiſhed by the ſaid M. M. is not a 
 rered, blotted, obliterated," razed or 1 


win & 4 q . * 


0 1 ; 185 
and in what part thereof; and if ſo, where- 
by whom, when and for what Reaſons was the 
1 done: And whether the ſaid; M. M. by the 

Will did not give ſuch or ſuch Legacies, and 
ch or ſuch Bequeſts to your ſaid -Orator 

before alledged ; and may alfo ſer forth and 
over where the ſaid Will now is, and may pro- 
che fame ; and that your Orator may be 
itted to examine his Witneſſes and prove the 
2 in this Honourable Court; and that the ſaid 
[ may. alſo ſer forth whether he the ſaid J. M. N 
not tear and deſtroy the ſaid Bond, as atore- | 
And may alſo ſetforth whether the 1 | 
he Brother of your ſaid Orator did not make 
uncupative Will, and nominate your Orator 
Executor . thereof, And that the ſaid J. M. 
ſet forth and diſcover what Eftate the ſaid 
.died poſſeſſed of, intereſted: in or intituled 
„ and in what particulars the ſame conſiſted, 
how the ſame hath been applied, and 
remainder now is, whether any of the 5 4 
haye been altered of the ſaid M. M. or 
ther elſe they remain as they did at the ſaid 
% death, and that your ſaid Orator may 
a full and perfect di 7 and account of 
laid: M. M's Real and Perſonal Eſtate, and 
your: Orator may be paid thereout what is 
y owing to him from the ſaid M. M. and that 
ſaid Orator may be relieved in all and fin- 
the Premiſſes according to Equity and Good 
cience. May it pleaſe your Lordſhips to 
t to your ſaid Orator their Majeſties moſt: 
lous Writ of Subpæna to be directed to him 
J M. thereby commanding him at a cer- 

and under a certain pain therein to be 
ſd, perſonally to be and appear beſore, &c. 
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2 — . . and by 2 
atents from Ring James t nba 
"—_ Letters Patents from © other: ' Prede 
the Corporation alſo Power 0 mlt 
and % by virtue thereof by # By — 
— 200 J. per Ann. out S r 
mers, Almanacks, &c. for re | 
and Orphans of their C rid. And the? 
being an Haberdaſher nd no Member f 
| * poration, and Printing, Importing and Sell 

numbers of Primers, Almanacks, &c. the Plain 
$1 exhibit their Bill for diſcovery: 


7 the Right Honourable Heneage Bar f 
eingham, Lord High Chancellor ahnt 


in he wyeth ' unto 
— Lordſhip, 2 Orators the 9 


and n or Wardens and Commonalty off 
Myſtery or Art of Stationers of the City 7 


den, That King Philip' and Nd 
avoiding of ee th bufes 1 25 
and about the Pricing of Books, did 


Letters Patents dated hs th day of 40 al 
chird and fourth Yearof their Neigu Incor 
your Orators Predeceſfors by the name ator 
_—— 2 to them bee their Succeſſon 
reat Privileges, Powers. art Adrantigey 
by- e ſaid Letters Patents may b. Ne 
your Orators further humbly ſhew, 455 
Flixabetb having by her L Parents 
_ — Flew! —_— in 3 three and hires 
ear of her Reign, to Ferney 
tleman, — Rerergon for the e Al, 
Years, to begin from the death of Jobs", 


— 
* 
1 


9 


Day his Son, by himſelf or his Aſſigns, to 
int or cauſe to be Imprinted the Pfalms of Gi 
jd in Engliſh Meeter and Notes to ſay them, | 
41 C. wich the little Catechiſm in Engliſh #. 
Latin, compiled by Alexander Nowell, with 
other Books in 7 and Latin which the 
Alxander Nowell re that or thereafter | 
Id Make, wo ih Or rage _ had or . 
d appoint to printed by td Verney 

nd Nis Afigns : And alſo all other Books 

toever that the ſaid Ferney Alley ſhould Im- 
ie, being Compiled, Tranſlated and Set forth 
any Learned Man, at the Procurement, Coſts 
| Charges of the: ſaid Verney Alley ; the fame 
ters Patents, with the Benefit and Advantage 
eof was by the Adminiftrators or Aſſigns of 

laid Verney Alley Aſſigned and Set over to cer- 
Perſons in truſt for the Maſters and Keepers 
Wardens and Commonalty of the Myſtery of 
oners, London. And your Orators furthes 
That his late Majeſty King Fames by his 
ters Patents, dated the 29th day of October, in 
firſt Year of his Reign, did grant unto the 
Corporation of Stationers, the ſole Printing 
vending of Primers, Pfalters and Pfalms ia 
ter and Proſe with or without Muſcal Notes 
be Engliſh Tongue, except as in che ſaid Let- 
Patents, and herein after is excepted, and all i 
mer of Almanacks and Prognoftications, | 
ch then were or ſhould be ſet forth or uſed 
nd, thereby prohibiting all other Perſons 
Printing or Vending the fame; whict laſt = 
honed Letters Patents were by the faid Cor- 
Won of. Stationers afterwards and before: the: 
Gy of Merch, in the 13th Year of his ſaid 
hs Reign, ſurrendred to his: faid Majeſty 
Ws laid 1 's High Court of Chancery. And 
F Orators further humbly ſhew, W 
l 1 i: © 


* 


J 


late Majeſty King James afterwards in cones 
tion thereot, and for relief of the ſaid Corned 
tion, out of his abundant Grace, and his c 
Knowledge by his other Letters Patents, f 
and dated upon the ſaid 8th day of March, int 
ſame thirteenth Year of his Reign, therein 8 
ting the faid ſeveral Letters Patents to chef 
Verney Alley, and that the ſame and the im 
thereof was affigned in Truſt for the ſaid Co 
ration, as aforeſaid; and alſo reciting the if 
Letters Patents of the 2gth day of October, ini 
firſt Year of his Reign and the Surrender then 
did Give and Grant unto the ſaid Maſter a 
Keepers or. Wardens and Commonalty and d 
Succeſſors for ever, full Power, Authority a 
Privilege to Imprint or cauſe to be Imprinted 
manner of Book and Books of Primers, Pale 
and Pſalms in Meeter or Profe with MuſicaNot 
and without Muſical Notes, both in fret | 
{mall Volumes in the Engliſh Tongue, which l 
were or thereafter ſhould be ſer forth ot 

ted by him his Heirs or Succeſſors, or by u 
ther Perſon or Perſons thereto by him his N 
Heirs or Succeſſors authorized or to be auth 
zed, to be had, uſed, read or taught, of by 
unto his loving Subjects within his Realm of 
land, by whatſoever. name or Names, the 
Book or Books, or any of them then wen 
ſhould be called (The Books of Common Pal 
then uſually read or to be read in the Chu 
of England, together with all Books containdl 
the Letters Patents of the Office of his ſaid 
_ jeſty's Printer granted to Robert Barker and 
ſtopber Barker his Son, other than the ſaid 
and Books of Primers, Pſalters, Pſalms in Me 
or Proſe, Almanacks, Prognoſtications and N 
and Pamphlets tending to the ſame purpoſe, ii 
are not to be taken or conſtrued otherwiſe 


. 
ed and foreprized) ſtrictly us by 
ſaid Letters Patents all other Perſon or Per- 
whatſoever to Print, Utter or Sell, or cauſe 
Printed, Uttered or Sold, or to dance 
the Realm from any part or parts beyond che 
any other Book or Books of Primers, Pſalters 
Pſalms in the Engliſh Tongue (except before. 
pted) than ſuch as; ſhould be by the ſaid Ma- 
and Keepers or Wardens and Comonalty or 
Cucceſlors, Printed or cauſed to be Printed 
rding to the meaning of the ſaid laſt menti- 
| Letters Patents. And for the further relief 
he ſaid Corporation, did Give and Grant to 
ſaid Maſter and Keepers or Wardens and 
imonalty and their Succeſſors for ever, full 
er, Privilege and Authority to Print and 
to be Printed all manner of Almanacks and 
oftications whatſoeyerin the beni Tongue, 
all manner of Books and Pamphlets tending 
ſame purpoſe, and which are not to be ta- 
dconſtrued ocher than Almanacks and Prog- 
cations, being allowed by the Archbiſhop of 
try and Biſhop of London, or either of them 
e time being, or by ſuch other Perſon or 
dns as they or either of them for the time be- 
ſhould in that behalf#Aflign or Appoint, by 
Name or Title ſoever the ſame ſhould be 
lled, named or called, that ſhould be Printe 
2 the Realm of England; and therefore by. 
ame Letters Patents for himſelf, his Heirs and 
flors did ſtraitly charge, prohibit and com- 
all and ſingular other Printers and Bookſel- 
and all other the Officers, Miniſters and Sub- 
whatſoever of his ſaid Majeſty his Heirs and 
lors, that they or any of them at any time 
des hereafter ſhould not Print or cauſe to be 
ed, or brought. from parts beyond the Seas 


gies, and alſo, Rem che Vending or ca 
ended a y of che laid or Boc 
ould not be Imprinted. acco to the 


n of che ſaid Latters Patente. And acgordin 
fad Corporation and their have 
om time to time in excluſion: of all other Per- 
ns, enjoyed the ſame ; and whenſoever any o- 
er Perſon or Perſons have or hath openly at- 
mpted to infringe the ſaid Privilege by Printing 
Vending any ſugh Book or Books, your Orators 
jd their Predeceſſors upon bringing Actions on 
ze Caſe or ſome other Actions, declaring upon 
| 1 fe Matter, upon full debate and 
Woſderation thereof, have had and recovered di- 
5 Judgments, at Law in Fs grom Courts at 
jour as by the Records thereof ready to 
produced may. 7 7 a - Orators fur- 
kr humbly ſhew, That the ſaid Corporation be- 
E thus duly intereſted in the ſaid Books, as a- | 
feld, did in purſuance of the Gracious Inten- ; 
Vol the ſaid Letters Patents, by certain By- 
ns duly made and conſtituted, limit and ſettle. 
e Two hundred pounds per Ann. or ſome o- 
conſiderable 175 of the Profit ariſing there- 
bor the relief and maintenance of Wi- 
Ws and Orphans of the Members of the faid 
poration, and other poor of the ſaid Corpora- 
In, who being very numerous, muſt ſtarve 
dd they be deprived thereof. Nevertheleſs ſo. 
8: May it pleaſe your Lordſhip, That one S. 
if Lindon, Haberdaſher, although he be no 
Wer of the ſaid Corporation of Stationers, 
or many Years. hath known or hath been in- 
bed of the purport and effect of the ſaid Let- 
Patent, or that your Orators ought to have 
[joy the ſaid Privileges and Intereſt ; and 
veral ſuch Actions at the Common Law 
been brought, and. Recoveries thereupon 
3 


0 
* 
. 
' 
2 
* , 
P 4 
© 
q 


— — 


— — — 
— OP 
8 — — 
= — — 


i 
— U —— ae 
2 — — * 


— 
--- 


ey 5 — 
. ̃ n 


* 
i - 
ey 5 


b- ä * 3 = 
r LO. * $ 1 * 

* * \ —_ . 5 * 
6 3 

„ 

A * 29 2 - . N 5 

- oY 5 

| */)th<* ®: 


had, as aforeſaid: Vet confedetaring with fe 

\ Perſons unknown to your Orators, who when ail © 
covered, your Orators pray may be made Pari 
to this your Orators Bil and Suit, with apt won ; 
to charge them; and craftily deſigning to defraud © 
your Orators of the benefit of the laſt mentioned 
Letters Patents, and by fraudulent” and india 
practices to pervert the Gracious and juſt inten * 
tion and operation thereof, hath at ſeveral tin: t 
wichin the ſpace of fix Years laſt paſt, Printed oi 
cauſed to be Printed within the Realm of A ſe 
land, or in parts beyond the Seas, upon his ow! pl 
account, and not upon the account, or by, offi®” 
with any the Order, Conſent or Allowance « th 
the faid Maſters or Keepers and Wardens or! h 
ſiſtants and Commonalty, many Thouſand: Huff 
dreds or other great numbers and quantities $ 


Primers, and Pſalms in Meeter or Proſe, with e 
without Muſical Notes, in great or ſmall Voluml 
in the Engliſh Tongue, other than "ſuch as we 
in the ſaid Letters Patents excepred, and whi 
are ſuch as by the ſaid Letters Patents were gras 
ed to the ſaid Company; and as many or mo 
Books of Almanacks or Prognoſtications, 
Printing or Vending whereof were by the 
Letters Patents Granted, Meant, Mentioned 
Intended to be granted to the ſaid Malter u 
Keepers or Wardens and „ 8 
oners, and hath Imported or cauſed to be Impc 
ed from ſome part or parts beyond the Seas, di 
reat numbers or quantities thereof; and be 
ome by his Order or Privity, did take or reca 
and had the ſaid Books ſo by him Printed or cal 
to be Printed or Imported, or ſome of them 
Sheets, Sticht or Bound in his, their, or fol 
of their Cuſtody or Power, and hath Sold, C 
erated or offered to Sell or cauſe to be Sold 
or the ' greateſt or ſome part or parts of the 


4 1 JU 


Wok or Books, che 1 s 
aforeſaid, granted to the id e on, the VE. 
{ad S. L. well knowing, as che truth is, that the 
(ame ot ſome of them were not Printed or \cauſgd + 
to de printed by; or by the Order or Allowance | 
o the ſaid Maſters and Wardens; Affiſtants ande 
Comments or . other Perſon or Perſons 
wlatloe ver, lawyfully or ſufficiently authorized by 
them, and for the purpoſes aforeſaid; the ſaid &. 

& 7. by che Conſideration afbréſaid, hach by him 
ſelf, or others to your Orators unknown im- 
ployed and ordered divets Perſons to ygur Ofators 
unknown, to procure the ſaid Books g ſotme of 

oem to be Imprinted, Imported and Vended, 
which hath, been ſometimes done in the Names of : 
the ſaid other Perſons, and ſometimes of the ſaid 
L ind at other times in fome falſe or fictitious 
Name or Names; but always to and for the uſe 
ad account of the ſaid S. L. or of him and other 
lis {aid Confederates; who privily agreed to ſhare 

be Profits thefeof; and are, or were, or did 
intra to be Copartnets therein, and have, 


bath unjuſtly gotten great Sums of Money 
eby; and having now great quantities of the 
| Books in Sheets or 1 unſold, in their 
0 


I ſome of their Cuſtody or Power, do or doth 
end and offer to Sell and Diſpoſe the ſame to 
kMajeſty's Subjects; the faid S. L. ſometimes pre- 
nding that he hath Imprinted or Vended the 
ud Books by Licenſe from, or for the Uſe and 
tefit of the ſaid Corporation, or of ſome Mem- 
5 thereof, whoſe Nanies he refuſeth to diſcover, 
at he bought the ſame of ſome Merchant ar 
lier Importer thereof, When as the ſaid Maſter, 
dens and Aſſiſtants or other the Commonal- 
þ or all or any of them never did, nor are by 

laid Letters Patents impowred to give or im- 
Many ſuch Licenſe, 8 are further reſtrained 


| by cextain By-Laws of hay = Maſters,. 
"oY 35 e fix. Years neg 


confirmed by.the Iod ti os 
— Lor 15 of the Great Seal 0 mw 5 
the two Chief e ages 4 
ſuch By-Laws then duly ade, NE ſo capfirmed, 


Books Mew many Years bath: been, and by realc 
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and Afliſtants, made in e 


It was for the 8 nn Errgs 
therein, and for the — ſupport of the {aid 
Corporation, alſo Ordained that the Imprinting 
thereof ſhould not be promiſcuous, by all the 
Members of the ſaid Corporation, but ſhould be 
carried and managed by a Common. Stock, de- 
poſited by the ſaid Members, who. were tq hare 
anſwerable proportions. c Advantage over ane 
beſides what was ſo, as aforeſaid, 12 0 
Poor; and for that purpoſe, that the {; al 
ſhould only be Imprinted by. Printers, che 
appointed or approved by 7 e ſaid Maſters, Wat 

a8, and Ai ants of the. ſaid Corporation, an 
not by any other Perſon, or Perſons whatſoere 
and that certain in Sete ſhould be annua 
e to ſuperintend the ſame, or to that 
1. Re ON ct, as by the ſaid By-Laws may appt 
method the Imprinting of the ( 


of che ſaid By-Laws, or ſuch other By-la 
made. in purſuance of the ſaid Letters Paten 
ought to be ſo managed for the future; and t 
a S. L. ought not therefore to have vended 
oks ſo Imprinted, though bought of a 

chant; nor did he really ſo buy = ſaid Book 
But ſome Bill of Sale r the Confedera 
foreſaid, .colourably made, when in trum 
21 S. L. was before Owner of the ſaid Bo 

r had before in Perſon, or by his Correſp 

dents or Agents in Holland or el ewhere, þ bel 
and, provided the ſaid Books, and ſome of 


f ot 


hich were chere Imprinted'; and upon this aq: 
75 or upon the account 1 Ns Come. 
ners of nien Neer Imported ac - 
cordingly. But the faid S. Z. at other times pre- 
ends, that the Books by him, or by His Order 
or to or for his Uſe or Account, fo as Aforeſaid, 
Inptinted A Imported or Sold, were other Boo 
than what were by the faid Lerters Parents men- 


tioned to be granted to the ſaid Corporation, 
when as in truth they were and ate the fame in 
ſubſtance ; and if they differ at all, it was and is 
only in the Title Page, or in. ſome other minute 
ur inconſiderable Particles or Circumſtances, 
which was and is only by contrivance to elude 
the virtue of the ſaid Letters Patents, or elſe by 

negligent miſtakes and errors in the careleſs anc 
WE Pricing thereof, to the great injury of his 
Weſty's Subjects. And particularly your Ora- 
bs do aver, That all the Almanacks fo Printed, 
Wpht, Imported or Vended by, or upon the 
unt of the ſaid S. L. are ſuch as have been 
owed by the Archbiſhop of Canterbury, or Bi- 
p of London for the time being, or by ſuch o- 
Perſon or Perſons, as they or one of them for 
ume being have or hath authorized for that 
hoſe, or ſuch as by the ſaid laſt mentioned 
Patents, or otherwiſe granted to the faid 
Wration; and in purſuance thereof, have 
and ought to be Printed by your Orators 
weceſlors and your Orators, as might appear 
view of the ſaid Almanacks and other Books. 
de ſaid S. L. being conſcious that he is liable 
Wike your Orator ſatisfaction for the fame, 
other the ſaid Tranſactions; for the Preven- 

thereof hath tranſacted and mariaged th 
rs aforeſaid in fo ſecret, clandeſtine ane 
Went a manner, that your Orators are not 
OS, Ne Capar 
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aided. and aflifted by 
ge | 1 foraſmuch. as the {al 
Privilege and Intereſt ſo, as aforeſaid, granted b 
his ſaid Majeſty King James to your Orators, "nuff 
otherwiſe be defeated, and not only the ſaid poor 
Widows and Orphans muſt periſh, bur othels 6 
the Members of the ſaid Corporation by the (all 
ſiniſter ug undue Practices be-greatly. prejudiced 
and his Majeſty's liege Subjects by imperſect ay 
undue Impreſſions muſt be abuſed. To the en 
therefore that the ſaid S. L. may ſet forth wh 
wo Book or Books of Primers, Pſalters or Pſalms 1 
| Meeter or Proſe, with or withont Muſical Not 
in great or ſmall Volumes, permitted by his 
jeſty King James or his Succeſſors, uſed, read 
taught of, by or unto the Engliſh Subjects, at 
what Books of Almanacks and Prognoſticatic 
in the Engliſh Tongue, or Books or Pamph 
tending to the ſame purpoſe, which are not 
be taken or conſtrued otherwiſe than as Ala 
nacks and Prognoſtications by whatſoever I. 
the ſame are or have been Hamed, and by 
Name or Names, and under what Title ot 
Pages, in particular he the ſaid S. L. or any 
other Perſon or Perſons, as aforeſaid, by or 
his Order, or upon his Account, or upon the 
count of any ſuch Copartnerſhip or Agreemen 
aforeſaid, or otherwiſe have or hath Printe 
cauſed to be Printed, as aforeſaid, Importe 
cauſed to be Imported from any, and what | 
and places. beyond the Seas, | as aforeſaid 
bought of and from any Perſon or Perſons 
Imported or pretended to Import the fame, 
from whom, and what, and how many o 
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ute Books, or any other fuch or like Books, 

8 king, nor Iportes or cauſed to be knported by, - 
1 {aid Corporation, as atorchaid, be or 

mn fuch other Perſon or Perſons, as aforefaid, 

for him or bis aſe, or by his Order or Privity, or 

won the account of any fach ip or 

cement, as aforeſaid, or otherwiſe, ever Vend- 


ed, Sold or Barrered, 0 and to whem, and 
who have been Sharers, Copariners, Agents or 
Confederates ĩn or about the ſame, and may diſ- 
corer the times when, and the Names and Places 
of Habitation of all and every ſuch othey Perſon 
"cc Perfons, and whether he did not know 


believe, or was informed that the faid Rook or 
ns ook ſo by him or his Order, or otherwiſe, as + 
Net aid, Imported, Bought or Sold were Frinted 
x hour the Order or Allowance of ihe Bid 
ad Wporation, or cohtrary to the {aid Leuers Pa- 


pits, or By-Laws, or the effect, intention, words 
rue meaning thereof; and may ſet forth the 


bi) nxmbers and quantities of all and ſingulb the 
6 1 ſo had, procured or diſpoſed, and whe- 
in Sheets, Bound or Sticht, or ow ather- 
er TYP" gotten or diſpoted, and by and under hat 
by W Ite, Title Pages ar other denominations, add » 
ot Rt quantities or numbers, or any or eitber of 


ame Books, he or any in truſt for bim, or 
B other the ſaid Confederates or Perfons, as 
Felaid, and who by Name now hare or latel 
when had in his, their, or any, and whi 
their Cuſtody or Power, and how and from 
m, and for what Conſiderations, he, they 
uy of them had and obtained the fime;; 
at your Orators may be: relieved, in and | 
r full diſcovery of the faid Premiſſas, and 
ruiſe as to Juſtice and Equity 2ppertains > .. 
hat the (aid S. E. may be enjomed fem 


93 _, Vending. 


S 


vending, Pripting or Selling any ſuch Hoch 
| May ir pleaſe your Lordſhip , This. Prem 
conſidereded, to grant, e. 1 5 N E 6 
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Plaintiff being by Anticles of t to pay bol 
4 F we, Portion with bis D Ex 2d the 
_ Huthands Father, and the Father to charge Land 
"of the vane of 300 l. with as Januity of 170 
per Annum during the Lives of the Husband a 
Wie and 100 J. per Annum the Wrves Toi 
ture in caſe ſhe ſurvives ber Husband ; ani the By 
Fendant leaving part of the Lands out in the Sil 
ment to the value of 2001. per Annum, and oe 
fuſing to convey the Lands unſetled actor ding ts Ar 
" ticles of Agreement, the Plaintiff exhibits thi: Wil 
ro compel the Defendants to fetth the fame, © 


To the Right Honourable George Lord Jeffreys 
-Berop Ven, ie fs e Enþ 


— 
* - 
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| 
Umbly complaining, ſheweth unto 30 
Lordſhip, your Orator E. W. of the Patil 
| of: MN, 7 I Weftminfter- in the County 0 
Middleſex, Eſquire, That William H. junior, S0 
and Heir Apparent of V. H. of B. in the Coun 
of Derby, Gentleman; did in or about the Mon 
of March, in the Year of our Lord God, O. 
thouſand ſix hundred eighty fix, intermatry wich! 
one of your Orator's Daughters without 70 
Orator's knowledge, And your Orator furth 
ſhewerh, That ſoon after the ſaid Marriage Wa 
made known to your Orator, a meeting was & 
ſired by your Orator with the ſaid 77. H. Je 
in order to make ſome Proviſion; for en ; 
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nince/of the ſaid . H. junior and your 'Oratar'ss 
{aid Daughter B. and accordingly at, &% you? | | 
Oratof and the ſaid Num H ſenior and od 3 
junior did meet. And your Orator then difcour- | 
ing to the faid W. H. ſenior, about making a 

Proviſion. for the maintenance of the ſaid V. H. 

mir; and the faid B. his Wife, and enquiring of 

him what Eſtate he had in Land, he the faid /. 
I ſenior, did then affirm to your Orator, that he | 0 
and his ſaid Son W. H. were then jointly ſeiged = 
nan Eſtate in Derbyſhire called B. and that the | 
ſame was of the clear yearly value of Three 
hundred pounds, whereupon, your Orator and 
the faid W. H. ſenior came to this Agreement, vix- 
That your Orator ſhould pay 800 J. to the ſaid M. 

E /eior as the Marriage Portion of the ſaid B. 
that the faid . H. ſenior ſhould ſettle Lands, 
Tenements or Hereditaments of the clear yearly *© 
nlue of Three hundred pounds to the uſe of him 

he faid /. H. ſenior for his Life, to be charged 
Kc * mart with One hundred and fifty pounds 
Am. during the Joint-lives.of the ſaid /. H. 
Jar, and the ſaid B. for their preſent mainte- 
unce; payable quarterly, and charged and chatge- 
Wie with 100 l. per Ann. for the Jointure of B. 
eie he ſhould ſurvive the ſaid W. H. junior, 
ple likewiſe quarterly with the remaindet 10 
We Heirs Males of the ſaid V. H. junior, and the 
pd B. and for failure of fuch laue Male, the 
le Eſtate was to be charged with the Sum of 
vl. for Daughter or Daughters Portions. And 
aby the ſaid Agreement it was to be limitted 
te ſecond Son of the ſaid V. H. ſenior and his 
ar. And your Orator further ſheweth unto 
1 N That ſoon after your ſaid Orator 
id . H. ſenior, and . H. junior, were come 
ihe ſaid Agreement, Articles of Agreement 
* drawn up and executed by the ſaid *. H. 


O 4 | ſenior, | 
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enior,” W. H. junior, and your Orator, bei 
ſeo he-ſecond day of Ofober, in the Ver 

our Lord One thouſand fix hundred eighty | 
and therein then reciting the Marriage then 10 
In conſideration thereof your Orator did cone 
nant to pay to the ſaid /. H the elder, the Suih 
of Eight hundred pounds as the Marriage Portiog 
of the ſaid B. in manner following; wiz. Fou 
hundred pounds at or before the Feaſt of t 
Nativity of our Lord Chriſt then next, On 
hundred pounds more with Intereſt at the fei 
of the Nativity of St. Jobn Baptiſt then next, 
ſhould give Bond of the penalty of Six hundg 
nds, conditioned for the payment of Inn 
wndred pounds, at the day of Marriage, 
Death of H. V. Son and Heir Apparent of yi 
Orator, with Intereſt for the ſame at the rata 
per Cent. = Ann. to be paid every ſix Months unto: 
the ſaid Three hundred pounds be fully paid; aunt 
thereby the ſaid /H ſenior, and . H junior, did pr 
venant, rare and agree to and with your Om e 
that the ſaid V. H. fenior, in Mich. Term then na 1s 
ſhould Settle, Convey and Aſſure all his EU aer 
Right, Title and Intereſt in B. in Deriyſ 
and the Meſſuages, Lands, Tenements, Mines 
Premiſſes thereunto belonging, being of the 
of three hundred Pounds per Annum or the 
bouts, upon himſelf for life, and afterwardsiot 
life of the ſaid V. H. the younger, and after 
to the Heirs Males of the Body of the ſaid i 
the younger on the Body of the ſaid B. tobe 
otttn, and chargeable with the payment of 

rod and fifty Pounds per Annum of 
Money of England, unto the ſaid MH. the you 
during the Joint-lives of the ſaid /. H the YE 
ger and the ſaid B. for their preſent mainten 
at the four moſt uſual Feaſts in the. yeat, the 
payment to begin at the Feaſt of the Binh 


dy 
0 


id Chriſt. then next; and-alſo chargeable with; 
» ſum. of ane hundred Pounds per Anne laws! 
+ Money of Euglend, pdyable unto. che ſaid J. du- 
pg ber Life for. her Joitture in ſieu of her thirds, 
caſe ſhe ſhall. ſuryive the ſaid V. H. her Hus 
nd, o be paid her at the like uſual quarterly Feaſts 
edays of payment in the year, by even and equal 
ions, the firſt payment thereof to be made up- 
n the firſt Feaſt day that ſhall happen aſter the 
h of the ſaid . H. the Husband, as in and by 
e laid Articles, under the Hands and Seals of the 
dM. H. ſeniar, and V. H. junior, ready to he pro- 
ced to this Honourable Court, nay II 2 
d at large appear. And your Orator further ſhew-' 
b unto your Lordſhip, That your Orator ꝑurſuant 
he ſaid Agreement, did pay unto the {aid I. H 
wr, the Sum of 400 J. of lawful Money 
land, at the times of the ſaid Agreement aps 


_ nted for the payment of the ſame ;. and hat 
ade rand above paid 100 J. more than he was by 
Jad Agreement to have done, and always was 
4 d is ready to pay the Intereſt of the other three 
F red Pounds until the Principal ſnall become 
and then is willing ta pay the Principal, and 
F all tbings to perform the ſaid Agreement on his 


lt to! be perſormed, ſo as the ſaid W. H. ſenior,.. 
. junior, would-pertormicheie.parts: And 
for Orator further ſheweth unto your: Lordſhip, 
derui in and by Indentures of Leaſe and Releaſe, 

ad Leaſe bearing date the twenty fourth of Nov. 
to be che Releaſe the twenty fifth of Nowember, in 
year of our Lord One thouſand fix hundred 
Fan, made between the ſaid V H. the elder 
5 V. H. the younger of the one part, 2 
che or H. V. Eſquire, your Orators Son and Heir 
nee arent, F. L. of D. in the County of Derby 
„ we Eſquire, and Ad. S, of the ſame, Eſquire, of 
rel ai eher part; the ſaid /. H. the , 
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we i ix che younger, in conſideratioſ oſ ie lud 


Matriage and Marriage Portion of che ſaid B, and 


for providing a competent Jointure for! the ſaid i 


_ Ground, lying and being in B. aforefaid, now 


did convey unto your Orator, the faid H 
„L and A. S. all that Manfien Houſe fas 
lying and being in the Pariſh of P.called ar kng 
by the Name of B now in the occupation of dhe 
ſaid . H. the elder, his Adighee of 
and alſo all that Meſſuage or Tenemene, finug 
and being in B. aforeſaid, now or late in the og 
cupation of N. V. his Allignee or e a 
alſo all thofe ſeveral Cloſes, pieces arcek G 
late in the ſeveral tenures and occupatians bf ty 
faid . H. the elder, F. M. R. W. and. NA 
any of them, their or any of their Af, 
or Aſſignees; and all Houſes, FEdibot 
Buildings, Barns, Stables, Beaſt-houſes, Baikids 
Fold-yards, Gardens, Orchards, Mines of Cue 
Iren, and Stone, Woods, Underwoods, Wz 
Waterings, Eafments, Profits, Commodities, Id 
teditaments and Appurtenances whatſoever tot 
faid Manſion” Houſe, Meſuages, Cort | 
Cloſes, pieces and parcels of Ground and Ii 
miſſes, or any of them belonging or in an 
 appertaining, lately Harchaſe by the ſaid 
the elder and . H. the younger, of J. K 
elder, of R. N in the ſaid County of De, 
And the Reverſion and Reverſions, Remainder a 
Remainders, yearly and other Rents and Prol 
reſecved, due or payable upon any Demile 
Demiſes, Leaſe or Leaſes of the Premiſſes, or u 
art or parcel thereof, and all the Eſtate, Ri 
tle, Intereſt, Uſe, Poſſeſſion, Proportion, 
, Truſt, Claim and Demand whatſoerer oft 
H. the elder, and V. H. the younger, 
either of them, of, into and out of the ſame! 
miſſes, and every or any part or parcel ther 


+ vio BIT 20 

id WW the Uſe and Behoof of the ſaid V. H. the . 
r for and during his natural Life, without ib. 
ccment of, or for any manner of waſte. Ne- 
tkeleſs upon this, Condition, That the ſaid 
. H. the elder ſhall well and 'traly pay or cauſe. 

de paid during his Life, the Sum gf one hundred 

d fifry Pounds per Arnum at the foi moſt uſual 

ts or days of payment in the year; that is to 

y, at the Feaſt of the Nativity of our Lord, the 
nunciation of the bleſſed Virgin Mary, the Na- 

ity of St. Job the Baptiſt and the Feaſt of St. 

lehne the Archangel, even and equal por- 
0 "4 firſt payment thereof to be made at or 

on the Feaſt of the Nativity of our Lord then 


t enſuing) unto the ſaid /. H. the youtiper, 
ting the Joint-lives of the ſaid /. H. the youn- 
and the ſaid B. his Wife; and the 8um of ohne 
idred pounds per Annum after the death of the 
V H. the younger, by the like quarterly pay- 
thts, unto the ſaid B. H. for her Life if ſhe ſhall 


ve the ſaid V. H. the younger, and from 
after the death of the ſaid . H. the elder, 
© to the'uſe of the ſaid . H. the younger, 
nd during the term of fourſcore and nineteen” 
if the faid N. H. ſhall ſo long live, without 
kathment of, or for any manner of waſte;and' 
nnd after the end, expitation or other ſooner 
bination of the ſaid term of fourſcore and 
en years; then to the uſe of your Orator 
kid H. V. J. F. and M. S. and their Heirs,” * 
Eg the Life of the ſaid M. H. the younger up- 
galt, to ſupport and preſerve the Contingent 
Land Eſtares therein, and herein after men- 
d, from being defeated and deſtroyed, and 
at e to make Entries, and bring A&ions 

d caſe ſhall require. Nevertheleſs to permit 
liffer the faid % H. the younger and his 
, to receive and take the Rents, 8 
ronts 


Ar . 1 a 1 
7 
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r 2 
Profits thereof during his natural Liſe, and fi 
and: after his deceaſe to the Ui and Bebo as 
firſt Son of the Body, of the ſaid V. E E. the pon 
87; an the. Body of che B. his Wite, lawfully g 
begotten ; and of the Heirs Males of the Body 
of ſuch firſt born Son Tong, 90d for; default of 
fachiIiſae, then to the Uſe Behoof of the fe. 
cond, and all other the Sons of the ſaid 1 
junior on the Bod 7 of the ſaid By in tail Mal 
IE for default of ſuch Iſſue, hs. to the Uſe and 
Behoof of F. E the ſecond Son of the faid # 
the elder for the term of his. natural Life ; an 
from and after his deceaſe to the Uſe and Being 
ef the | Heirs Males. of his Body, lawfully tol 
begotten; and ſor default of ſuch Iſſue, 17 — 
the Uſe and Behoof of P. H. the third Son of f 
faid V. H the elder, for the term of his. naur 
Life; and from and after his deceaſe, to the U 
and Behoof of the Heirs. Males of his Body Ja 
fully to be begotten; and for default of ſuch If 
then to the Uſe. and Behoof of your Orator il 
aid H. V. F. L. and A. S. their Executor, 
miniſtcators and Afligns, for and during the ten 
of two hundred years to come, from and al 
the. death of the ſaid . N. the younger, fully 
be compleat and ended, without impeachment 
or for any manner of waſte ; and from and tt 
the determination of that Eſtate then to the! 
and Behoof of the ſaid YV. H. the elder, his Hi 
and Aſſigns for ever. And it is therein declus 
That your Orators the ſaid E VF. FJ. L. 
M. S their Heirs. and A 5, And. ien 
Male, or Heirs for the time 4429 f 
Premiſſes ſhall deſcend as aforeſai Thall of 
be ſeized of the Premiſſes aforeſaid, upon this C 
dition, That they or one of them ſhall, dun 
the life of the ſaid K if che ſaid B. ſhall fury 


SECT H. the elder and VV. H. the your 
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hl 


en and truly pay or <auſe to be paid unto che 


i 8. H. or her Aſſigns out of the Renrs, Iflaes 


or Profirs of the Premiſſes, tͤe early Rent or ſum 
fone hundred Pounds of lawiul Money of. 


bu at the aforeſaid Feaſts or days of Pa 
in the year, dy even and equal purtions (the firſt 


payment to be made upon the firſt of tlie. Jaid 
hl Feaſt-days, whieh ſhall happen after che 


leich of the laid /. H che younger): for ther 
dinture, and in lieu and bat of her Dower, aud 
no other uſe intent or purpoſe wWhatſoever. And 


t i thereby agreed, That the Term and Eſtate 


or, two hundred years therein limited u, 

tit and Confidence, that in caſe the ſaid N. fi. 
he younget ſhould die 8 Iſſue Male of his 
body on the Body of the ſaid B. begotten or born 


r his death; or if the Iſſue Male begotten be. 
geen the {aid YY, H. the younger and B. fhajl-all 
uppen to die before his or their Age or Ages of 
ve and twenty years, without Iſſue Male of his 
their Body or Bodies lawfully to be begagren; 


A that there be one or more Daughter or 


Rughters of che Body of che ſaid V H. the 


nager on the Body of the ſaid B. begotten and 


n either before or aſter the deceaſo of the ſaid 


H the younger, that your Otator the ſaid H. 


J. I. and M. S. and the ſurvivor gf them, his 
ecutors and Adminiſtrators, ſhall by and out 
[the Rents and Profits of the Premiſſes limited 


aforeſaid, for the ſaid term of Two hundred 


s, by Leaſing, Demiſing or Sale thereof, for 
ior any part of the (aid Two hundred years, 
Ik and pay to and for ſuch Daughter and 
the Sum or Sums of Money following, that 
b ſay, if there ſhall be one ſuch Daughter and 
more, then the Sum of Twelve hundred. 
nds; if two or more ſuch Daughters, then the 
Twelve hundred pounds to be equally divided 
: 8 between 


a, G 


of them reſpe&iyely, at her Age of eiphtecn 
| Years or day of Marriage, which ſhall 7 | 


their Heirs, Executors and Adminiſtrators, dif 


Aſſigus to the Uſes aforeſaid, free and clear, ani 


ments, Statutes, Recognizances, Executions, H 


| 


other Perſan or Perſons whatſoever, lawhi 
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berween them, for che Portion or Portions oe 
ſuch Daughter or Daughters, to be paid to eich er 


And the ſaid W. H. the elder, and W. 
he younger, for themſelves, theit and either d 


Covenant, Promiſe and Grant to and with you's 
Orator the ſaid H. W. J. L. and M. S. and ei 
of them, their Heirs, Executors, Admigiſtraui 
and Afigns, That the ſaid Manſion Houſe, (H u 
tages ab Cloſes, Tenements and Heredicament 

2g nn and fingular the Premiſſes, then were and 

ſo ſhould from time to time, and at all times the 
after, remain, continue and be unto your Ofat 
the ſaid H. W. J. I. and S. their Hein at 


freely and clearly acquitted, exonerated and dif 
charged of and from all and all manner of forms 
and other Gifts, Grants, Bargains, Sales, Joi 
tures, Dowers, Wills, Iatails, Fines, Amer 


tents, Seizures, Cauſe or Cauſes of Seizures, fu 
feitures, Debts, Tirles, Troubles, Charges en 


Incumbrances, Claims and Demands whatſo:veli* /? 
had, made, done, ſuffered, executed or com en 
ted, or to be had made, done, ſuffered, ec *. 


ted or committed by the ſaid W. H. the elders 
W. H. the younger, or either of them, or Al 


claiming or to claim by, from or under M. 
chem or either of them, as in and by the e 
Indantures of Leaſe and Releaſe; ready to be 1 

duced to this Honourable Court, may moe 

and at large appear. And your Orator 
ſhewerth unto your Lordſhip, T hat at the time v 
the ſaid Indentures were Sealed and Deliveries 
the ſaid W. H. ſenior did affirm to your Oraton i 


) 


he laid Land and Premiſſes ſo" conveyed, a8 
loreſaid, were of the clear yearly value of Three 
undred pounds, and were ſree all manner 
lacumbrances; and did chen promiſe chat he 
ould pay the faid One hundred and ſiſty 
Am to the Taid V. H. junior, for the preſent 
uintenance of him the ſaid V. H. junio, and B. 
is Wife; and yohr Orator well hoped that te 
| Lands and Premiſles ſo conveyed,” as aſore- 
wid, had been of the clear yearly value of Three 
jundred pounds per Anzam, and free from all In- 
nbtances; and that the ſaid V. H. the elder, 
ould have well and truly paid the ſaid One 
dred and fifty pounds per Annum, ſot the pre- 
t maintenance of the ſaid VV. H. the younger, 
u the {aid B. his Wife. But fo it is, may it 
ſc your Lordihip, That the ſaid Y H the 
, by contrivance and combination with the 
. H. the — „ and with deſign ti de- 
d your Orator- of the Money ſo paid and 
pe er your Orator as the age 
nion of the ſaid. B. and to defraud the' ſaid 
of her preſent maintenance and alſo of her 
nture in caſe ſhe ſhall happen to ſurvive the 
NH. che younger, hath cauſed divers Lands, 
nements and Hereditaments of the yearly 
te of two Hundred pounds and upwards to be 
out of the ſaid Indentures of Settlement, 
ch were intended to be included, and now 
tends that the ſame were no part of Fs Lands, 
| purchaſed diſtinctly by themſelves, and that 
ore they ought not to be ſettled, for that he 
By the ſaid Agreement to ſettle only the Lands 
e to B. and by that means hath not con- 
1 above One hundred pounds per Annum, of 
laid Three hundred pou per dnnum, which 
greed ſhould be ſettled to the uſes atoreſaid 
Which ſhould be charged with One hundred 
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tenancè of the . H. the younger and B, his Wii 
as aſoreſaid, although the faid Lands which aw 
leſt out of the ſaid Indentures or Deeds of 80 
tlement, adjoin up to the very Lands that t 
ſaid . H. owns to belong to B. and the (ai 
Lands, ſo as aforeſaid; left out of the ſaid Set 
ment, have been always ſince the ſame were put 
chaſed, reckoned as part of the Lands belonging 
to B. by all perſons dwelling thereabouts; 
ne well knows that the true meaning of the fi 
Agreement was, that Three hundred pounds lf 
Annum, clear of all Incumbrances, ſhould be ſet 
tled to the uſes aforeſaid, which he the ſaid N 
H. the elder hath been ſo far from ſettling, t 
he hath made no other Settlement than the Land 
comprized in the ſaid Indentures of Leaſe at 
Releaſe; which ſaid Lands fall ſhort Two hut 
dred pqunds per Annum or more, and are all 
mortgaged as is pretended to one . B. forFal 
hundred pounds, or ſome other great Sum; 
the other Lands not ſettled, are charged with 
nuities or Sums of Money, to a very great vali 
as che ſaid . H. pretends, and therefore he pt 
tends he can make no other proviſion chan s 
ready made. And the ſaid VV. F. junior, bi 
perſuaſions of the ſaid VV. H. the elder, dothh 
time to time, as the ſaid One hundred andi 
pounds per Annum, and which ought to be ill 
out of Three hundred pounds per Annum bect 
due, releaſe the ſame to the ſaid V. H. the el 
ſo that the ſaid B. hath not had Tix pence fot 
maintenance ſince the ſaid Marriage, but 
have ſtarved unleſs your Orator had taken © 
her; and yet he the ſaid . H. the elderthres 
to ſue your Orator upon the ſaid Bond, for 
hundred pounds entred into by your Oratol 
aboreſaid, and refuſeth to convey the ſaid 
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m; and * alſo What Incumbrances are upon | * 5 
Lands ſettled; and they the ſaid. W. H. che 
tand W. H. me younger, do r | 
m the ſaid Agreement ; and dhe fad J. B. 


9.4 


nens to enter upon the Lands ſo:comveyed, | - 
torefaid, the Saig Mortgage as is pretended - 
ug forkeired, fo chat your Orator's Daughter io 
anger of being utterly ruined. In tender con- 
ion whereof, and foraſmuch as your Ora- 
s utterly Femedileſs. in the Premiſes * the 
tRules of the Common Law, having no way * 
deins to obtain a diſcovery'of what In cum. 
ces are upon the Lands ſettled, but by he 
Vol che Conſaderates, nor to compel an 
ation of the ſaid Agreement but in a Court 433 
iy before your ſhip, and the rather 
hat your Otator's Witneſſes are either dead 
1d the Seas, or in places remote, and to 
Orator unknown. To the end therefore 
like ſaid W. H. the elder and W. H. the yeun- 
my upon their feveral and teſpective C 
Oaths, true, full, diſtinct, direct and per- 
uſwer make to all. and every the matters and. 
$ herein and hereby charged, as if theg and 
of them were particularly interrogatd s 
Iharticular. matter and thing; and that hs 
Hl. che elder and W. H. the younger, rs | 5 
aarly ſet forth what Agreement was made © 
7 _ ſaid W. H. the 3 — W. H. the 
r, and your Orator ; whether Ora- 
n not 8 pay Four hundred — and 
che endred pounds, and Three hundred pounds 
for n is before ſer forth; abd whether hes 
Da. H. che younger hath not received * 
ail * pounds nn whether _—_ 
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aid B. his Wife, for the preſent maintenance 
them the aid W. H. the ch. jy and B. his WI 
5 yable quarterly, as aforeſaid 

- NM hath been paid thereof, and wha h 


may difcover what Incumbrance there are ur 
the Lands ſettled and unſettled; and whether 


W. H. the younger r . compelled b 
Deeree of this Honourable 
hundred pounds per Annum, free from all It 


- - Cipal, when due, in his hands until the in 


.- miſſes as is uſual in caſes of this nature, Is, 


dF monks {Oe 
Three hundred pounds per An, clear of Inc 
branees to the 1 * 
Ons hundred and Fifty pounds per Anne, dutin 


* by the ſaid W. H. the younger, to the 
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greement to {er 
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refaid, chargeable wi. 


the Joint-lives of them the faid WH. the Young 


ittances, Diſcharges or Releaſes have be 


H. the elder, and for what confideration, ; 


hath not received all, or the greateſt part of 
Money: And that the ſaid W. H: the eldet;, 


Court to ſettle Th 


brances to the uſes aforeſaid, and chargeable 
One hundred and fifty pounds per Annum, ai 
Hundred pounds per Annum, as aforeſaid, ani 
execute the ſaid Agreement in any, pat ws $3 
And that your Orator may keep the ſaid ln” 
of the faid Three hundred pounds and the 


e and your Orator may have ſod 
ther and other relief in all and ſingular the 


nn Os. * /464 1-450 HW { 


boy 


Nan 5590 & E 7 1d having .- S 
2 N ber Money vec 


1 5 60.1, 3 
; 300 gfves to ber and fiun | 
F and Siſters b King cha ole Fen) | 
vb pave Bond to T. N. another Defendiv#, Triftet 
fr >. J. ro pay the ſame fo ber at Twenty one urs 
Cr e or day of Marriage ; and thi TIN JOG 
Lond — 5 laid out in Maintenanct, tias 
ul putting fe ford Apprentice" the ſaid S. above 60 J. 
vbe Ph x. ly the Age of 20 years Marries one T. 
]. and the Complainants Ease dies, "and to ubom 
1 Admini je and finding his Eftate inſufficient to 
joy bis Debry, gave up bi Eftate to. bis Creditors, 
vho made - not above Nine ſhillings "i the pound ; 
and the Defendant R. N. the Truitee Proſecuting the 
bond at Law againſt the Complainant and ber now 
Huband, whom ſhe married with finte her Admi- 


nifration, the Comploinonts exhibit this Bp *. re- 
le, and to have tbe Bond delivered . 


Tithe Right Heul George bern. . 


bly omplaiciss; weweth tors Yo 
1 hy you Gee we Orattix 3 7 
is ie 


that his late Majeſty. Ling 
lu the the Second, did did in or about cla Te 
lord, 1669. gi, the 88 . 0 300%, to "one 
l (who afterwards married one T. T.) one 0 
daughters of H. $. late of P. in thi, County 
K. Gardner, and her Brothers and Siſtets bei 
Jin number, to be equally divided among 
And that the ſaid S. S's ſhare amounting 
he dum of- Threeſcore pounds, the ſatne was 
into the « Fiands of. R. S. your ur Oratrix S. her 
| — nd. And your Orator and Ofattis 
der ſhe w more 1 Pa That one R. N. 
being - 
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 thoyld firſt happen. And your Orator N 
: a 


| Jhovld be then living, as in and by the ſaidBo 


more falty and at large appear. And your C 


and dwelt at his Houſe from her ſaid Ag 


| -thereabouts, and was all that time maintainec 


. payment of che ſaid 60 f. to the-faid R. &, apply 
_ -. himſelf to han R. S. and did requeſt him, t 
enter into Bond 


That che ſaid S. S. when ſhe was about three 


464.0... 
being Truſtee for the ſaid S. &. di 


J ſoon after the 


ond for ſecuring the repayment there. 
of to the ſaid S. S. when ſhe ſhould attain her Ape 
of One and twenty years or be married, which 


trix further :ſhew/ unto your Lordſhip 
ſaid R, S. did enter into one Bond or Obligaridh, 
bearing date on or about the laſt day of H 
in the ſaid year of our Lord One thouſand f 
hundred ſixty nine, unto the ſaid R. N of th 
ponaliy of One hundred and twenty pounds, con 

itioned for che payment, of Sixty eight pound 
twelve ſhillings, unto the ſaid S. S. ar orvþor 
ſuch day or time as the ſaid S. S. ſhould come t. 
and attain her Age of One and twenty yearsc 
be married, which of the ſaid days and ting 
ſhould firſt come and happen. And in gase 
ſaid S. S. ſhould happen to die or depart this U 
before ſhe ſhould attain the Age of One at 
twenty ** or be married. That then the 
ſhould pay the ſaid Sixty eight pounds tue 
n tothe ſaid R. N. in truſt for the Broch 
and Siſters of the ſaid S. S. or ſo many of than 
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or Obligation, and Condition thereof, bad yf 
Orator and Oratrix the ſame to produce, Wc 


tor and Ocratrix further ſhew unto your Lora 
of Age was ſent to the Houſe of the faid 


three years, until ſhe was eleven. years of A5 


Meat, Drink, Waſhing, 


odging and Cloatl 
Monies laid ont by the ſaid 


S. for her and 
7 


"I 
= - Þ * 
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der uſe; and had feyeral fits Gf Sicknefs, and par- © 
icularly the Small. ** the charges. wher | 
vero paid by the ſaid R. S. And at her Age of 
welve years or thereabouts, the ſaid R. S. pro- 
jided a Miſtreſs for her the ſaid S. one Miſtreſs 
A M. who was a Sempſtreſs, and the ſaid S. & 
n bound to her as her Apprentice. And he 
the laid K. S. paid to the ſaid Ad. M. for the. {aid 
S. che Sum of * and in the faid 1655 
pine years, when ſhe dwelt with him, the 
2 5. expended and laid out for the ſaid J. S. and 
for her uſe, much mare than 6 J. And your O- 
mor and Oratrix further ſhew unto-your Lord- 
ſip, that the ſaid R. S. died about Fourteen years 
6 and. ſoon; aſter his deceaſe your Oratrix 
No was his Widow and Relict, took out Letters 
of Adminiſtration,” but finding his Eſtate would 
wot pay his Debts, gave up all his Eſtate whate- 
to his Creditors, who made not above Nine 
lings in the pound thereof, your Oratrix not 
mowing any thing at that time of the Bond afore- 
. And your Orator and Oratrix did after 
Wt Intermarry, and che faid S. S. did live un- 
wrried till after ſhe did attain her Age of One 
N twenty years; and when ſhe was about the 
of Twenty four, ſhe the ſaid S. did Intermat- 
with one T. F. who is ſince dead; and both 
& laid S. when ſhe was ſole, and the ald T. F. 
& afrer their Intermarriage, being very ſen- 
& of what Monies the ſaid R. S. had expended 
Ihe accaut of and for. the uſe of the ſaid S. 
Wn declared (after they knew there was ſuch a 
K) that they would never deſire a Penny of ic, 
would ever conſent the ſame ſhould be put in 
but did pramiſe often to procure the ſame to 
Elivered up to your Orato and Oratrix to 
el the ſame. And your Qrator and Oracrix 
| oped that the * would have * 7 
h * — 


= 28 © r 


4 
* 


of FS © : ; 15 7 : 
F 8 > NN > , 


n 
* 


delivered up, and chat yo Orator aud Only 
mould 1 been trouble or charge 
by reaſon of che ſamè ſtanding out againſt" v0. 
Orator and Oratrix. But now {0 it is, thay it 
e he oy That the ſaid RN in whoſe 


ame the- ſaid Bond was taken in truſt for the 
Taid's, 5, now 5. J. Combining and Confedirs 
ting hitpfelf with the Taid S. F. and one 4. J. gms 
of che Brothers of the ſaid 8. and deſigning unjul 
advantages to himſelf, hath cauſed the ſaid Bond 
to be put in Suit againſt your Orator and Oratir 
and threatens to recover the penalty of your C 
rator and Oratrix, and ſomerimes pretending tha 
he had directions ſo to do from the ſaid 8, heſort 
her Intermarriage with the ſaid 2. J. and ſou 
times pretending he was ordered ſo to doby d 


ſaid 7. . and the ſaid S. after their Thtermarriage 
and at other. times pretending that he cannot pe 1 
form the truſt in him repoſed, for and on the H 
half of the ſaid S. now ſhe is a Widow, uiilels 1 
roſecutes your Orator ami Oratrix upon the i 
Bond : And at other times he pretends chatt mu 
ſaid Bond was aſſigned to the ſaid A. S. the Bree © 
ther of S. by the faid T. F. in his Life-time; ut x 
that the ſaid 4. S. did Order him to put the ns 
Bond in Suit againſt your Orator and Orat E 0 
whereas the truth is, as is herein before chat 1 ö 
And the ſaid R. N. S. J. and 4. S. do well zu 10 
in thei: Conſcience, that the ſaid S. 7. receigg 
of the ſaid R. S. and he did lay out for her ml 2 
more Money than the ſaid 68 }. 12 5. which cn 
to be allowed in. diſcharge of the ſaid Bond; Nr 
ther did the faid T. J. and S, during the t 1 
they were married, or the ſaid S. either befor 6 "> 
after her Intermarriage ever give any order , © 
re&ions for ſuing of the Fai Bond; nor did * 
fajd 7. J. ever aſſign the ſaid Bond to the ſaid A. : 


dr any other Perſon or Perfons, but the faio 
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Mb 
4 


-.yilling the ſame ſhould be dehvered up and can- 
Bead et the aid R. N. refuſceh io gelte 
15 nd to be cancelled, and hach pat 


1 % 


fame in Suit. againſt your Orator and Ofäctix. 
A which 5 „ pretences of the faid R. N. 
nd other the Confederates, are 1 Equi- 
fand Good Conſcience, and tend to the mani - 
wrong and injury of your Orator and Ora - 
la tender conſideration whereof, and for- 
och as your Orator and Oratrix Ae remedi- 
ß in the Premiſſes by the ſtrict Rules oi cho. 
Common Law of the Land, the ſaid Bond being 
wade in che faid R. N's: Name: And your Orator 
ad Oratrix having no way or means to obtain a 
Worery of what Sum or Sums of Money, the 
NS. received of the ſaid R. S. and were laid 
at by him ſor her uſe, nor to compel the Allow- 
de of the ſame in diſcharge of the ſaid Bond 
x by the aid of this Honourable Court and 
| rather for that the ſaid R. N. ſues the Bond 
out the direction of the ſaid S. J. for whom 
lands intruſted, as aforeſaid. And your Ora- 
and Oratrixes Witneſſes are eicher dead, be- 
the Seas or in places remote, and to your 
Nor and Oratrix unknown. To the end ſhere- 
chat the ſaid R. N. A. S. and S. F. may upon 
wr ſeveral and reſpectire Corporal Oaths, true, 
W diſtin&, direct and perſedt anſwer make to 
Band every the matters and things herein and. 
ey charged, as if they were Fenn 2 
Wpated to ay articular matter and thing. 
char the ſaid R. N. may particularly upon 
$Oath ſer forth whether he. had any Order or 
kitions from the faid 7. F. in his Life · time, or 
che faid S. either before or fince his death 
den or from whom elſe, and when 2s 
be was not ordered the contrary by the 
. J. and S. or one of them, and that he be 
ans 6” .  "decivede 
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reed to deliver u up the, ſai Bond i you og 
1d Oratrix; and that Your:Orator'and © 
| have ſuch further and ather/yellef ing 
x0d fi a; the 2 a8 is * 
ature. May it plea ſe your Lot to 
unt your? ha 1 9 * : 
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Father and in 17560 1 and allo 
: ; Eſtate. in Right of by ife, left ber by bir 
ill, 1 kw hs VVift 2 456 enen (hu 
E neither paying the pits of his Portion, be 
- % at of the Eſtate in ber Leun 
g a1 d making two Executert, and 177 122 

1 fe nt > 14 the 7 wruiving "Exccttor; the Plai 
hibits ak 11 W bim for * 4 _ 
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| complaining, ewe und 

Nun ſhip, your Orator W. W. ot ea 

n the — — of S. Boo eller, Tha 1 abou ay | 
Month of , which was in bly Yeu 

„Lord Oc {20k chouſand 155 hundre bd 

* ,yourQrator Intermarried wich one M a 

cer © FJ T. late of E. B. in. the ſaid C on! 

"KQ * dexealey'; ; ang before the ſaid Mar ator 

. was Tolemnized, che ſaid J. T. did rem 

bay unto your . the ſum of Thee id 

EY as a Marriage Portion | 

u od in purſuance of the faid p | 

2 his Lifetime pay unto your G7 at wy Mr 

ymenrs the Sum of Two hundred. oh 


Lag and on or pup we month "of MAN 
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SoSe 
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u Wouland fix” hundred fifty ſix, he the ſaid * — 

17 made his jat Will and Testament in Wilt 
bearichg date the one and cthirtieth day ofthe 

oh 12 March, and in and by tt 
Wil, aſter {ſeveral Legacies and Bequeſts therein 
mentoned, he did Will and Appoine that after 
wwWiſe hall have ſatisfied his Ingagements by Co- 
ants upon Marriage, that the overplus of his 
De mould be diſpoſed as followeth, vit. That 
me Moiery be laid out for his Son Jebn and his 
Children, as alſo his. former Legacy of chirty 
Funds, at the diſcretion of his Execurrix, and 
tat the other Moiety of the — of his Eſtare 
& equally divided between his Son Andrew and 
your Orator's Wife Mary aforeſaid, after his Fu- 
teral Charges and other disburſments dafaulked;' 
d doth alfororder his Wife E, whom he makes 
Frecutrix of his ſaid Will, that ſhe ſhould fell his 
Nee and Land, then in the poſſeſſion of the 
Widow B. as in and by the faid Will, relation 
we thereunto had, amongſt divers other things 
Noch and may at large appear, and to whi 
kr more certainty 2 Orator doth fefer himſelf. 

lyour Ocator further ſheweth, that about the 
War of our Lord God, one thouſand fix hundred 
bir opt, the ſaid J. T. departed. this Life, and 
iid E his Widow and Reli& proved the ſaid 

5 and took upon her the execution thereof, 
i fold che Houſe and Lands aforeſaid; and 
wnly afrer the death of the ſaid J. T. the Te- 
at, viz. about the year of our Lord God One 
Wuſand fix hundred fixty one, and before — 
Widend made of the Eſtate a&cording to the {ai 
ll, T. J. the Son departed” this Lite, his Wife 
al his Children being dead before ſuch his 
Nature; whereby as your Orator is adviſed, 
Moiety of the Legacy given to J, the Son 
| tis Children by the Will aforeſaid, belengeth 
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ages and other things, to the value of mo 
Pounds and upwards; and alſo ny 
aid Houſe and Land according to the dire&ion 
- ofthe Will aforeſaid, ſufficient to pay all the T& 
ſtators Debts and Legacies with a great overyl 
to be diſtributed amongſt the reſiduary Legatec 
according to the intent and meaning of the Wi 
aforeſaid. And your Orator did divers times af 
ply umſelf to the faid E. and requeſted ber tha 


* 


e would pay your Orator the Seventy. pounds 
remainder of the Three hundred 9 
your Orator was to have as a Martiage Portiong 
aforeſaid; and alſo that ſne would proceed tom 
a dividend of the ſaid, J. T's Eſtate, accordiag 
the direction of the ſaid Will, and account, 
pay to your Orator what was due to him in 
of his {aid Wife, which ſhe the ſaid E. divers ti 
romiled to do: And your Orator being um 
ing to have any Controverſie with one ſo ne 
related to his ſaid Wife; and being alſo unsull 
in Matters belonging to the Law, did forbear 
commence any Suit for recovering of his. ngl 
during the Life of the ſaid E. eſpecially for 
there is a Clauſe in the ſaid Will, which doth | 
vide, that if any of the ſaid. Teſtator's Child 
. ſhould moleſt the ſaid E. in the execution of fl 
 faid Will, chat from thenceforth all ſuch Legat 
ſnould be null and void; and for that reaſon yo 
 Orator was contented to wait patiently, Vet 
| believing that ſhe. the ſaid E. would at 1a) fai 
fully and juſtiy perform the ſaid Will, and « 
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| thereby; im her repoſed. Add 
Ontor: ont. ch, That ibu 
lad, ſheithe faid E. T. departed: this lifes: bar 
ore her ſaid Death ſhe made her laſt Will and 
lelument in Miiting, und appointed J. F, of oe 
F an net . 
ſoutors thereof, ſince Which time the ſaith Ai 
; and che ſaid F. being the furviring-Exc+ 
© herb proved wr prererds to have ed 
Laune and by virtue thereof, or by: ſoms 
her way or means under ſome pretence hach 
bled himſelf of the ſaid Perſonal; Eltate: of -- 
Þ (aid E. T. with all Bills,” Bonds; Ne. N 
ocher Securities; and alſo all the: 
ls Houſholdſtuff and other Perſonal — 
longing to the ſaid E. and of which The': was 
[:4 it thb time of her Death, amounting ig 
þ whole to Sixteen hundred ed pounds and up- 
And r ſoor after the 8 


Led E. 4 apply” y himſelf to the aid J 


did mand the ſaid ' Seventy bs 
Mo your Orator for his Portion as aforeſaid, 
ao your Orator's ſhare of the Eſtate of the 
T. due to him in right of bis Wiſe as aſote- 
with Intereſt for = ſame from the time it 
E hive been But now 1 
Kale your Good reg that the 1 | 
ning to deal fraudulently with your Orator 
to © caphnde — Orator of — is his juſt 
retend that by certain Articles of 
1540 before the ſaid J. T. Intermarried with 
id E. be che ſaid J. T. was obliged at hi 
d to leave his ſaid Wife worth Six hundred 
nor ſome ſuch great Sam; which was more, 
he © pretends, than all che Eſtate of the ſaid 
de time of his Death did amount unto, 
* 5 Was greatly indebred unto divers 


| n 
- other Perſons in 8 * of Mottram 
| K thar ſhe alls e oo 
| de, t me allo in a and pe 
Condition; and that at the time of her Dezh þ 
Was ed. to divers Perſons by Bonds, Judg 
| - \Recogniza and other Lp 
= gher natare than t Debts 4 to 
tor, and that he hath not proved the Will * 
laid E. or taken upon him the Executorſhipg 
chat little or nothing of the Eſtate is comet! 
Cuſtody or Poſſeſſion, at other times alledging 
| that in regard your Orator's Wife is Dead, the 
88 due ta your Orator, and that if yet 
Or id commence any Suic. againlt hi 
either at Law or in this Honourable” Coun, 
would be an abſolue forfeitute of. the ſhare a 
of your. Oratos in' th&'s 71 of 1 
by virtue ofthe Will * the ſaid J. T. » 


| 22 other ak and frivoloys pretences, v 


our Orator oſ his juſt” Rioke 
in truth the ſaid J. F. well knoweth, 8 
there never was any ſuch Articles or other! 
ments between the Taid J. T. and his ſaid Wi 
he doth alledge, or if there wane, Jt ah 
far leſs Sum than he now 0 
| wholly fatisfied by the faid 
| ement of Lands or bit a ry 07 
paymens and payments of Money 
or Perſons in Truſt for the 45 E. _ 
eo fuch Agreement if any ſuch were, and 
alſo know, that a conſiderable Eſtate 0 — 
J. T. did after his Death come unto the 
ſaid E, and that ſhe exhibited an — it 
thereof to the Sum of Two thouſind pound 
' upwards; and the ſaid J. F. alſo knowns, dle 
laid E. at the time of her Death was poſſe 
12 Eſtate, which is ſince come 10 
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ie OMG or-20- 'the-Hitidy 
0 er or Caftody of ſome other Perſon or- Per- 
ji by bis Knowledge, Order, Privi or Oo. 
en alchough he endeavours to conceal the * 
hath 3 no Inventory chereof, or 
1 * exhibited any Inventory, many are 
wes and ſhore 0 r truth bag g. 
therein mentioned are apprized at low 
und undervaluations, far ſhore of what 
x worth; all which Actings and Doings of the 
WJ. F. are Contrary to Equicy ard — Con- 
dence, and tend to your Orators great vrong. 
[render confideration whereof, and ſor hat 
ir Ocator is not relierable b by the ſtrict 
the Common Law nor elſewhere but in this 
knourable Court before your Lordſhip, where 
nen of Fraud or breach of Truſt. are heard 
determined, and for that the Witneffes wid 
Nad prove the "(aid Agreement, are cither dead 
fone beyond the Seas intq; places remote or 
ſhown to your Orator: Therefore that the 
F. to whom the truth of all and ſingular 
premiſſes are well known, may upon his 
oral Oath ſet forth and declare the truth of 
* ſingular the premiſſes, as if the fame were 
be Prayer of this Bill parricularly reiterated, 
dated and interrogated, ſo that your Orator 
Ide relieved according to 18857 ä and 
| Widalolerits. =o it ow „ 


1 A bl fr dt en. 


15 complaining, ſheweth unt 
ſhip, your daily Orator E. S. — 
Bol St. 34, VVeſtminſerin the County of Mid- 
Gent. That one J. G. of R. in the Pa- 
122 upon the Hill in the i 
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| Atte, Yeoman, did on or about the Four 
teenth Day of Fanuary, in the nine and'twentieth 

| ing Charly 

8 enter into one Bond 'OT Obligatia 

of che Penalty of Fourſebre pounds, conditione; 


Fear of the Reign of bis late Majeſty Ki 
the 


for che payment of e th ans + your Oratc 
at à certain Day now paſt, and 

233 faid Sum of Forty pounds with lawfy 

neeteſt- there fore unto your Orator. But ng 


fa it is, may it pleaſe your Lordſhip, chat the fail 
Bond or 


ligation being by caſual means com 
to the Hands of the faid 7 G. or to the Hands 
of, &. or one of them, they the ſaid 70 
S. A. do combine and confederate themſclve 
divers Perſons to your Orator unkowt 
:ofe Names when diſcovered, you Orator praj 
ay be inſerted, and they made Parties hereung 
wich apt words to charge them how they n 
at and defraud your Orator of the ſaid 
ney due upon the id Bond or Obligation. 
for that end and purpoſe do ſometimes prete! 
and give out in Speeches, that the ſaid J. G. 
never enter into any ſuch Bond or Obligation 
aforeſaid ; and at other times, that the ſaid J. 
or ſome Perſon by his Order did long fine fa 
the ſame, and that your Orator did deliver p 
{aid Bond; whereas the truth is, the ſaid Be 
was never ſatisfied by him the faid J. G. or A 
other Perſon or Perſons whatſoeyer, but the 
being come to the Hands, Cuſtody, Power 
Poſſeſſion of them the ſaid J. G. S. A. or one 
them, or to the Hands, Cuſtody or poſſeſſion 
ſome other Perſon or Perſons, by and with th 
one of their Privity, Conſent or Procurement, 
and wich the Conſent, Privity or Procureme 
ſame other of the Conſederates. the ſaid 7-6-4 
utterly refuſe.co pay your ſaid;Orator the ſaid 
of 40 with Intereſt, or any part or parcel it 


f 


and ought to han 


SS. ON Seoro seen 


a g 2 . ef 
1. en ; 
* 


alchough he hath been in à fair and friendly 
a —— requeſted by your ſaid Orator. 
All nee zus and doings of the ſaid J. G. 
4nd S. A. and the reſt of the ſaid Confederates are 
contrary to I and Good Conſcience, and 
end to the manifeſt injury and prejudice of your 
Orator. In tender Conſideration whereof, and 
kraſmuch as your Orator by the ſtrict Rules of 
the Common Laws of this Kingdom cannot com- 
jel che ſaid F. G. and S. A. and the reſt of the 
Confederates to diſcover the truth of the Pre- 
miſſes: And foraſmuch as your Orator's Wit⸗ 
neſſes that could prove the ſame, are either Dead, 
beyond the Seas or in places remote and to your 
Orator unknown. But mY Orator hopes the 
Gid F. G. and S. A. will upon their Corporal 
Oaths diſcover and ſet forth the truth of the Pre- 
niſſes and deliver up the ſaid Bond unto your 
Orator, when thereunto by this Honourable Court 
required. To the end therefore that the ſaid 
J. C. may ſet forth and diſcover whether he hid 
not on or about the ſaid Fourteenth day of Janu- 
, in the ſaid Nine and twentieth year of his 
ie Majeſty King Charles the Second, or at an 
Ker or what time enter into one Bond or Obli- 
tlon of the . of Fourſcore pounds for 
payment of Forty pounds with Intereſt to your 
Wrator., And that the ſaid J. G. and S. A. and 
le reſt of the Confederates when diſcovered, may 
don their Corporal Oaths ſer forth and diſcover 
Nether the ſaid Bond or Obligation be not come 
their, or ſome or one of their Hands, Cuſtody 
ad Poſſeflion, or to the Hands, Cuſtody and 
Aeon of ſome other Perſon or Perſons, by 
ud with their, or ſome of their Privity, Know- 
e Conſent or Procurement. And may ſet 
nh where the ſame is, and when laſt they ſaw 
lehne, and in whoſe Hands, Cuſtody and Poſ- 
on 


n 3 wat nd Au 
12 85 * bg, Burots Cancelled, Oblicera 
_— oF 0496 eg w 
-- _when.hE Pg was done, An 1 
nd. 78 A. and the reſt ce — 
diſcovered, ma may l fall, 
{wer make to afl and fi zular 


andmay be co gelle todefiveru 
5 CE aacion, or that the ſaid. 7 oy” 


be 1 to pay the ſaid Monies dae is, 
the aid Bond; and that your Orator may. have 
\ + ſuch relief in 1 and ſingular the Premiſſes, 23s 
 vſhal-in Caſes of this Nagure.. May. Haaſe your 


. . Stang . 


will ome 
2 Tom fr ag _— 8 


＋ r. Baronet, and E. H & af Defendants 
To the Right Honourable Sir Job N 
glad Les Keeper of the Great - I 


{hana — * 


A Petitioner RP her 
4 By the Defendants in 

erm, 2693. who delaied our Pe- 
r = Terms before they put in An- 
and afterwards your Petitionet popes 
Wumined all her Witneſſes in Court 
K Term gave the firſt Rule for . able. 
pon which the Defendants in 

Petitioner, -eraved a Comiſſion ; 4 
means your Petitioner is diſabled to 
the Cauſe to hearing the next Term; 
ung to the uſual Practice of the Court, 
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* N w 1 2 that the Laue Has 
88 Were as d 
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wo. Y ears, at and been twice 
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155 | Paitioner humbly 4 

EF * notwithtangi 155 2 Commiſſens 
1 ? . E paſa the firſt + day of the: \ ue 

_ end] em, aud that your fs ill. "Naa 
e eee, ſed go appoint,” ſomm day 3 
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The Plea of R. N. one of the Defendathts to thb 
| / Bill of Complaint of . H. an Infa by Z. 0 
plainant. Nenn 


Pad 4 * . 1 - 
* 7 
- 


The Defendant being u Tufts fur y. 


- 
1 


8 * 
younger Children. 
"Pleads in Bar to the: Heirs Bill ta Accompt 
and Diſcover a former Decree of this Court, and 
to Reports f the | Maſter, bifore hom bie 
Accompt . were Stated, and Reported and Con- 
firmed by Deeree of this Caurr. 
ZZ I KF 717 „ 0 
HE id Defendant by proteſtations not 7%, Bits © 
--confefling or acknowledging all or. any of acrompt 
of the matters or things in the Com- and Diſcos 
"x Bill of Complaint contained, to be true, 1 
ſuch ſortz manner and form, as the ſame are ( 
herein and thereby ſer forth and alledged, The 
ad of the Complainants Bill being to call this 5 
Vendant and J. H. the elder, the other Deſenns 
Mt in the Bill named, to an Aceompt, for their 
Vreipts and Disburſements, relating to a Fruſt 
certain Lands and Tenements in the Bill parti» 
Wrly mentioned, to be leaſed or granted by 7. 
Ee Plaintiff's Father to the aid other -De-' 
ant F. H. the elder, and to one D. B. and V. 
incedead, for a long term of years yet in bee 
in truſt for raiſing Portions for E. H. fince 
ed to F. V. the ybunger, and for one H. H! 
hid B. and H. H. being two of theSyoun-+ 
Uildren of the faid 7 H the Father) to be 
em at their Ages ot One and twenty years, 
Marriage, with intereſt for their maintainance 
ir Portions were 25 - Charging, harte 
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eee cen hg 
__ - bi Tncereft co thi it, and alſo that the 
_ - Jad FarheFather had before the ſaid Leaſe, 
good confideration, executed ſome Deed, where. 
9 7 by he had ſettled all the Premiſſes to the uſe 'of 
the Plaintiff and his Heirs, in general or ſpetial 
Fail, and praying a diſcovery and delivery to hin 
of the ſaid Deed, and of all other Deeds con- 
cerning the Premiſſes: This Defendant for Plex 
to the ſaid Bill of Complaint, and all che mat- 
ters and things therein contained, doth ſay, That 
jn or about the Term of St. Hillary, in the Year 
of our Lord, 1686. the ſaid F. VV. the younger, 
and Ekz. his Wife, and the ſaid H. H. then un 
Infant, by. his Guardian Complainant, exhibited 
their Bill of Complainant into this Honourab! 
, againſt the now Complainant, and the 
F. VV. the elder ; And this Defendant K! 
thereby ſetting forth, That the ſaid J. H. the E 
ther being ſeized of divers Lands and Tenement 
ing at S. and B. in the Pariſh of H. int 
une; of FY. (being the ſame Lands and Tene 
ment in and by the now Complainant's Bill met 
tioned and-intended) Did, for Proviſions and po 
tions for his younger Children, make a [a 
thereof to the ſaid B. F. V. the Elder, and oi 
WC. for a long term of years yet in being, 
truſt for the raiſing of 500 J. apiece, for the 
E. and H. his Children, viz. 500 J. for E. payad 
at her Age of 21 Years, or Marriage, and yoc 
. . forthe: faid-H. payable at his Age of 21 T 
and Intereſt for their Maintenance, till their N 
tions became r and that the ſaid J. 
ſhortly aſter died, and B, aſſigned his Truft 
the Premiſſes to this Deſendant, and the ſaid 
being dead, the Eſtate in Law was in the {aid 
the elder, and this Defendant in truſt as 40 
mid; And chat the now-Complainant W. 2 
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Veir at Law to the Eſtate, endeavoured with the © 
Truſtees to defeat the Deed of Truſt, and hindet - 
the payment of the ſaid Portions, and they ef- 
ſed to pay the ſaid E. her Portion, which was due 


her Marriage with intereſt, or to allow the 
; id H any thing for his Maintenance and Edu 
„ Wh cation; And therefore to compel the Truſtees to 
© WY diſcover the Deed of Truſt, and for relief in the 


premiſſes, they the ſaid. then Complainants cra- 
red the aid of this Court, and Proceſs of 
wainſt the Defendants, to,compel them to an- 
wer #1. fl; 5 being n ny they 
therewith ſerved, they N accordingly, and 
mſwered, the ſaid then Defendant and now Come 
Jainant V. H. anſwering by his Guardian ef 
Wally aſſigged by jthis Court; and he. and this 
Defendant by their Anſwers ſetting forth, That 
be ſaid F. H. the Father, by his Indenture of the 
ith of November, 28 Caroli Secundi, did Demiſe to 
the ſaid D. B. F. V. the elder, and F.C. the Mel- 
uge and Lands in the ſaid Deed mentioned, (be- 
. 
- worth about 140 l. 0 
we and to hold the ſame to hn and their Af. 
ns from the Feaſt of St) Michael next, before 
ſe date of che ſaid Indenture, for the term of 500. 
Jars, upon Truſt that they, their Executors and 
bens our of the Rents and Profits of the Pre- 
, ſhould decently Educate and Breed up the 
Complainant V. H and the ſaid E. and H. H. 
h ſuch convenient Schooling, Trade or 
Bes, or otherwiſe, as they this ſaid Truſtees 
Nad think fie and convenient, and above what 
or Sums of Money ſhould be expended, about 
Wucating and. Breeding the ſaid Children, 
Ad out of the Rents and Profits of the Pre- 
s, and otherwiſe by. letting or demiſing of 
ane to any perſon or perſons, for any parcel 
| I _ 
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and part of the ſaid Term, for Fine or Fine with 

reſervation of only a Pepper Corn, or ſome ſmall Wim: 
Rent, raiſe and pay unto the / ſaid H. H. go l. when mal 

he ſhould, attain his Age of 21 Years and to the 

ſaid E 59 L, for her Portion, at her Age of 21 
Jears, or day of Marriage, which ſhould firſt hap- 
pen: As hy-thelaid Indenture might appear. And 
that che faid /. C. died ſodn after the making 0 
the ſaid Need, and J. V. the etder had not inter 
medled with the Truſt, but that the ſaid. B. l 
entred on the Truſt Lands, and för fome time 
maintained the younger Children, but being ani! 
Husband and inſolvent, the now Complainat 
was deſirous to have the Truſt aſſigned by N 
this Defendant, which was done aceordingly, M et 
1 dated the 16th of Age 1687. Ai 


nr = ‚⏑ * *o— ©ooe FIg 
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that this Defendant had been ar eat charg 
and expences in maintaining the now Complai 
ant, and ſoliciting divers Suits for him, and pro this 
curing B. to Surrender, and in Journies and (al 


king Poſſeſſion, and otherwiſe, and was willin 
to join with the ſaid F. J the glder, in the E b 


Far! of the Truſt, o he mi ht be indem ific 
by the Order of this Court; And the now Cog 
plainant W. H. being e 19 Years pe 
and a Deſendant to the ſaid Bill, ſubmitted to i | 

diſcretion of this Court; Andihe ſaid F,#:u | 
elder, ſaid he never acted in the Truſt, yet wh {ic 
ready to do any Act the Court ſhould. think E: 
+ 2bpyt ile efſor mange chereof'; And all hvDBRſ 
f:ndams denied Combination and copeluliiWdck 
their Anſwers with the general Traverſe : Ao 

F 1 {33d Bill, a Anſwers remaining n fer 
3 this Honourable Court, may appear. 
1 the renth of December, 2689. the ſaid. C 
coming to be heard, in preſence of Counſel ea ee 
ed on, both ſides, The ſubſtance of the Bill, A ed 
Anſygry appearing 10 be, 8 15 heſoch mogul Tu 

tn). ß l 


Wr 9 1 


— . . ear ot 


> — _ Ez 
— 


— — 


| 


— aud upon * of th 
= —_ ering Fn Council on borh Ges, Gi 
a fit andy ſo .orderedr-and. decreed, Ong LY 
J. M. the elder, and this Defenda 

wn in the Execution of the Truſt, acgghding $@ - 
t {aid recited Indentute; And. in order theres 
mo ſhould receive as Well the Arrears; of Rent, 
athe growing Rents and Profits of the.Premiſles, 
14 ſhould educate andpfovide for the n@w.Com: 
inant V. H. and thè ſaid H. H. acegrding; d 
„ (aid Indenture of Truſt, 1 in ſuch manner as 
Len William Child , Knight, one ef tl 
ders of this Court lhould; approve} of, and 
ud apply the reſidue of the ſaid Rents a 
2 towards the payment of che, fad 500.4. 
0 the ſaid; E, at her day of Marriage, with 
greſt f or ſame, aſter the Rate d 6 L. per 
for each 100 J. — 8 wich che C its 
lis Suit, to be ta the ſaid Malteg; 


hat the ame might be more, ſpeedily; rated, 


fad. F. V. the elder, and this. Defendam 
bon: as conveniently they could Thouid 
& Money by demiſing, ſcrting, letting, . 
edging the Premiſſes, or. any part thereoſ, ro = 
| perſon or perſons, for ſuch part) of the faid 
of Five. hundred years, as the ſaid- Maſter 
0 n has and-tho ſhould. pay che n to 
d J. V. younger, and E. his 
. when "Ye 10 H. H. ſhouid dome to 
Nears of Age, the ſaid J. . the Edet had 
Defendant were to taiſe and pan to; him 
Hout of che Profits of the Laid Eſtate, or R 
10 gor mortgaging the ſame : And they wele 
e ſaid Decree protected and ved; harmlets 
ke aid of this Court, and to have all juſt al- 
oro: of Monies by them or. either of them 
Ended and to bes 6 be in relation to che 
Truſt, the ſame 5 be allowed by the ſaid 
4 


Maſter : : 


mx 


_ 
. 
8 
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Vs 


Maſter by his Report, dated the ſecond day « 


H and the zum of 20 l. per dumm, for the mai 


3. 4 4. for Coſts of the ſaid Suit; Which Repo 


Decree of this Court. All which proceedin 


him referred, and reviewed this Defendanm 


Aſſignment of his Truſt, and for divers Jou 
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ding to the Indenture of Truſt, out of the Rent 


| ſeveral Sums, in the whole amounting © 


Maſter : In purſuance of which Order, the fail 


March then next made, aſter hearing on both fide 
did think fit chat this Defendant ſhould be allow 
ed the Sum of 40 l. per Aunum, for the mainta 

and education of the now Complainant i 


, 
N 


nce and education of the ſaid H. H. accor 


and Profits of the Premiſſes, and the Sum of 3 


er 


was afterwards by Order of this Court, up 
hearing Council on both ſides, confirmed by t 


were afterwards drawn ap into a Decree, 1 
duly Signed and Inrolled, as by the ſame rema 
ing on Record in this Honourable: Court, u 
more fully and at large appear; And on the e 
of May laſt, upon the Complainants Peu 
plaining of the Defendants Accounts d 
beſore the Maſter, ſuggeſting the ſame to be 
lowed by him: It was ordered upon the Ge 
plainants Petition, that the ſaid Maſter ſhould 
view his Accounts; in purſuance' of which 
eres and Order of the 8th of May, the (aid 
ſter having conſidered of the matters there 


s, did, by his Report, dated the 10G 
Jo lt paſt, certifie, That. the 9 ü 
py and disburſed for the now Complainant, 
his maintainance and edueation, and in Me 
by this Defendant expended in this and other? 
in this Court, touching the Eſtate in quell 
with the Monies paid to the faid D. J. upot 


o the Country about the Eſtate; from the 
of November, 1686. to the 2oth of Now. | 


OS * | | bo g 2 * 2 « ; A 
174 And the ſaid Maſter by the ſame Re- 
hach farther | certified,” That he had confi. 


1 


of the Defendants farther Accounts, brou gag 
„etre him, which this Defendant had pad 
ts WL. icburſed for the maintenance of the now 
ail wiring of the Premiſſes, and taking ſeveral 
e ameys into the Country to bet the Eſtate and 


enectiring the Rents and raiſing the Portion of * 
Ad E. and for ſeveral Law Charges, and o- 
edo er Allowances, and Money lent to the now 
upoonp)ainant, nay v4 for bim for Clothes and . 
her Neceſſaries, from the 23d day of Novem 

+1687. to the 24th of Fuze laſt paſt, the Sum 
307 J. 19 & 9 4. 1 all 535 1. 17 s. Ir id And 
u this Defendant (being the only a&i 
nſtee touching the Premiſſes) had received 
of the Rents and Profits of the Premiſſes, and 
the {aid Elixabeths Portion in the ſame time, the 
of 368 J. which being deducted out of e 
%, d. there remains due to this Deſen- 
lt che Sum of 167 4 17. 14. which this De- 
adant is to receive out of the Rents and Profits 
de Premiſſes in queſtion, according to the di- 
ion of the ſaid Order or Hearing: As by the 
Report remaining filed with the Regiſter of 
Court, ny alſo appear. Which Report is 
confirmed by the Order and Decree of this 
rt: As by the ſame Orders entred with the - 
er of chis Court may likewiſe appear. And 
Deſendant averreth, That fince the 24th day 
Joe laſt, he hath not received any Rents. or 
Nn of the Premiſſes, or any part thereof, the 
being ſtayed in the Tenants Hands by Or- 
daf this Court: And chat in farther pu 
le ſaid Decree the Maſter hath allowed of an 
ment of the ſaid Leaſe and Term of Five 


dee years, by way of Mortgage, for railing 


Nie. E ns 1 TS: | 
of Money to pay the Pottion and Intereſrduę ts 
the ſaid E. which Aſſignment this Deſendant 
hath executed according to theMaſtegs direction, 
and purſuant to the ſaid Decree ; Whereſote, 
and for that the now Complainant by his now Bill 
of. Complaint, ſeeks. to bring thi Deſendant, 
who is only a Truſtee to a new Account, for the 
Receipts and Disburſments, and to unravel his 
Accounts which have been already ſtated and ſe. 
led by the Decree of this Court, which if th 
Plaintiff ſhould be permitted to do, this Defen 
dant will thereby be put to double charge and tr 
ble in being drawn. into ſeveral Accounts ſor the 
matters, aſter: his Accounts ſtated and ſe 
led 3. And for that the ſaĩd H. H. and I. M. iir! 
and E. his Wife, who have the like night to a 
this Defendant to account, as the nowComplaitan 
"hath, are no Parties to the now :Complainant 
Bill, whereby this Defendant, if liable to a ne 
Account, may be again called to a further Ad 
count by them, or any of them, and ſo doubl 
vexed for the ſame matters; And for that 
now Complainant might, if he had pleaſed, hat 
controverted this Defendants Accounts beforett 
ſaid Maſter, in the ſaid former Suit, wherein & 
faid Decree and Proceedings were had and mad 
And tor that the diſcovery. of the pretended 
tlement whereby the Complainant pretended to 
Heir General or in ſpecial Tail, tends to dell 
the ſaid Leaſe and Term, and Proviſion there! 
made, as well for:the. ſaid Complainant as the 
ere and conſequently to defeat the Ag. 
or 


rtgagee of che Rremiſſes (whdisaPurchald 
or in nature ofa Purchaſor for a valuable canſdef d 
tion; and no party ito. the Complaznants Bill) 
his Money: This Defendant therefore pleads 


ſaid Decree, Proceedings, and matters aa 


in Bar of tie no Qeniplginancs Bil, a 
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and diſcovery thereby prayed, and humbly 

ap. the Judgment of this Honourablg/Ovure, 

od refts and abides therein, Whether he ſhall be 

ampclled to make any further or other Anſwer” 

che now. Complainants Bill, and humbly prays 

de hence diſmiſſed with his reaſonable Colts 

nd Charges in this behalf moſt wrongfully 

ſtained, 43 ey ACS Lets IE: 


} ; 8%. 


vint at ſeveral Anſwers of J. W. Sen. the cthey 
Fuß ee, and J. W. Fun. Husband of E. the Comte 
Wlainants Siſter. + alt . 


PRE ſaid Defendants ſaving and reſerving to 
| themſelves, now and at all times hereafter, 
nd al manner of Advantages and Benefit of 
Keption to the“ many Untruths, Incertainties, 
Wiciencies and Imperfections in the Com- 
Inants Bil! of Complaint contained, for a full 
petlect Anſwer thereunto, or to ſuch, part 
Mo, or ſo far as it materially concerns theſe 
endants, or either of them to make Anſwer 
by They ſeverally anſwer and ſay, and fiift 
Defendant J. V. the elder, for himſelf-ſever- 
uſwering faith, That F. H. late Father of 
Complainant was in hMliſc- time poſſeſſed of 
n Lands, Tenements and Hereditaments, in 
. in the Pariſh of H in the County of V of 
aly value of 182 J. or thereaboutas, and not 
Land upwards, as the Complainant in and 
uid Bill of Complaint hath vainly ſuggeſt 
is Detendant tarther anſwering ſaith, That 
kid J. H. the Complainant's: late Father bo- 
bis Life- time a Man given to much drink- 
ad eaſy, to be led away by ill Company: 
Friends of the, ſaid J. H. knowing that he 
7. had a power to make a Settliemont ot 
e . one 


_ 


r 
. 


„% pattie, 
. che faid Premiſſes, having compaſſion on his you, 
ger Children, of which number the Complaina 
was one, prevailed with him to ſerdle his Ear 
T ſo that there might be fome proviſion mai 
for x, oh younger Children of him the ſaid 7. 
And thereupon he the ſaid J. H. did as in d 
Bill is 8 execute a of demiſe 
5 Premiſſes for a long term of Years then 
come and yet unexpired, to this Deſendant b 
one other of the Defendants in the Complainy 
Bill of Complaint mentioned and F.C. deceaſ 
for raiſing 500 7. apiece for the younger Child 
of the ſaid J. payable to them at their reſpe& 
Ages of 21 years or day of Marriage of E. 
the Complainants Siſter, as in and by the Cy 
plainants Bill of Complaint is mentioned : 
the ſaid F. V. the elder utterly denies he ereri 
nuated himſelf with the faid J. H. or uſed 
indire& means for procuring of ſuch Deed of 
tlement or Demiſe ; neither did this Defendan 
che ſame time, or any time before or after kt 
that the ſaid Lands and Premiſſes, were by f 
Deeds and Conveyances fo ſetled;. that 
lainants Father had no power by Law ton 
ſuch Settlement or Leaſe, as aforeſaid, as theC 
plainant in and by his ſaid Bill of Complaint! 
' moſt untruly and falſely ſuggeſted : And this 
8 further anſwering ſaith, that he be 
it to be true, That F. H the Complainants F 
and R: H. the Complainants elder Brothes 
both dead, and that the ſole and undou 
right to the Premiſſes may be veſted in the C 
plainant, upon his diſcharging the Incumt 
_ thereupon, bysthe ſaid J. H his Fa 
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s Life-rime, and all -other: Incumb 
ated by Law-Snits ſince his death: But 
Defenfendant utterly denies that he e“ 
2 as the only acting Truſtee, ot 
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4 any of che Rents, or made any benefit of the 
nile in queſtion, finee the death of the ſaid 
or chat be hath any ways wronged. or de 
ded the Complainant, or made away with, 
iicelled or defaced, or ever knew of, or hath 
his cuſtody, or knows how to come at, any 
ien which the Complaints 
Inis Bill of Complaint” vainly and without any 
unner of ground pretends would bar his Fathers 
ed of Truſt, and fix the Inheritance of the Pre- 
ils in queſtion in himſelf, and clear him from 
ming his Brother and Siſters Portions, and dif 
we the other Incumbrances upon the faid E. 
tt; Neither doth this Defendant believe that 
re was ever any ſuch Deed or Writing, that 
aud bar or affect the Truſt, had nor the ſame 
n confirmed by the Decree of this Honourable 
ut, ſigned and inrolled, the which this De- 
Want is adviſed he might have pleaded to the 
knplainancs now Bill of Complaint, and hum 
j hopes and conceives he ſhall reap as much be- 
thereby as if he had pleaded the fame. And 
kid Detendant farther anſwering ſaith, Thar 
Klicves to be true, that the Defendant B. might 
alis Truſt to the other Defendant F. about 
me in the Bill, and that there might be ſuch 
tedings in this Honourable Court, as in and 
i Complainant's Bill of Cemplaint is for that 
e ſet forth; But this Defendant utterly de- 
fen be knows what Money the Defendant F. 
vB. for ſuch Aſſignment of his Truft, or in 
Etpacity or condition the ſaid Defendanc E 
nat that time. And the Defendant J. V. 
Jounger ; for himſelf ſeverally anſwering 
| thattrue it is, that he did intermarry with, 
lite to Wife E. the Complainants Siſter, at 
time he this ſaid Defendant might have 
greater Fortune, having 50 J. per —_— 
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good Land of Inheritance, notwirhſtandigg ; 
. Gomplainant'in his Bill of Complaint moſt unt 
ly ſuggeſted, that this Deſendant Was a Man of 
Fortune: And this Defendant farther anſwer 
ſaith, That he hath: received as a Portion wi 
the-daitl-E. his Wife, the Sum of 558 1. ang 
| more, being part of the Sum of 605 J. iptogure 
e Defendant. E who is the only acting Truſte 
as this Defendant hath been informed, and ven 
believes to be true And alſo that the ſaid l 
fendant F. did raiſe the ſame by way or Mortgi 
upon part of the intruſted Eſtate purſuant tot 
Dectee of this Honourable Court. And thisD 
fendang craves a further allowance of 41 1. 
maining yet due to him of his ſaid Wives Portiq 
there being due to her at the time of his Int 
marriage with her for Principal and Intereſt t 
juſt Sum of 600 /. the which this Defendant, un 
| —— of this Honourable Court; concei 
to be iluis Right, And the ſaid Defendant furt 
anſwering ſaith, The he knows nothing con 
ing any ſuch Deeds or Writings, as in the Ct 
lainants ſaid Bill of Complaint is mentionel, 
ow the ſaid Complainants Father came to ſe 
the ſaid Eſtate in Truſt, or how he was ſeized 
poſſeſſed of the ſame, being altogether à Stn 
thereunto, but refers himſelf to the ſeven 
ſwers of the ſeveral other Defendants in the 
Complainants Bill of Complainant named. 
the ſaid Defendant J. V. the elder, for hin 
further ſaith, That he never intermedled wid 
Truſt, or received any of the Rents ſince the 
fendants B. Aſſignment of the ſame to the De 
dant F. but left the ſame to E who was the PI 
tiff's Guardian, and the only acting Trultee: 
ter hath this Defendant: ar any time. advant 
himſelf one peny by the Eſtate, but on the 
trary, this Detendant doth aver that he 5 
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de Complainant; and the ſecuring the Eſtate 
from going from bim, the which the Complain- 
int ought to HHe been ſenſible of, and not to have 

wxed this -Detendant with this vexatious Suite 
All which chis Defendant well hopes this Ho- 
nourahle Court will in due time take notice of. 

uud both theſe Defendants deny all and all man- 

er of Combination with the other Defendant, or 
any other perſon or 7 whatſoever; with an 

nent to defeat and defraud the Complainant, 

zin the Complainants Bill of Complaint is un- 
mly ſuggeſted, Without that, that any other 
natter or thing, in the Complainants Bill of Com. 
aint contained, material for theſe Defendanrs 
Bmke Anſwer unto, and not herein and hereby 
wall and ſufficiently anſwered unto, confeſſed or 
voided, traverſed or denied, is true. All which 
eſe Defendants are ready to aver, maintain and 
we, as this Honourable Court ſhall. award; 
n 7 be hence diſmiſſed with their reaſona- 
le Colts and Charges in chis behalf moſt wrong- 
uy and unjuſtly ſuſtained: ; bow; 


| | Eg MN. "6, 8710 
le Defendant pleads ſeveral Outlawries Bog udg- 
ment in Bar to tbe Complainants Bi 1. : by 7 


knowledging all or any of the Matters in 
k Complainants ſaid Bill contained to be true in 
N manner and form as the ſame are thereon 
kared and ſet forth, for Plea thereunto faith, 
uttheComplainant now is, and ſtandeth a perſon 
ved in ſeveral Actions, and fo is, and ſtand- 
b diſabled, by the Laws of this Realm to ſue or 
Mnence any Suit or Suits in this Honourable 
pur, or in any other Court, until the ſame 
Wwries are reverſcd: For he ſaich, That on 
5 Munday 


ein "Ag 
timdredsafipounds the woxſe for his K induꝭſs 


g HE faid Deſendant not conſeſſing nor ac- Sect. 3. 
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= was — yrs the Sui 
. n. in an Action of . And en 
next before the Feaſt of the Converſion of 75 | 
in the twelfth year of his ſaid Majeſty' 
the ſald Complainane was likewiſe — 2 
Jud at in an Action n heh 
8. And on the ſixth day 2 in the Two and 
twontieth Year of . Majefty's. Reign thi 
pr is, the Complainant was likewiſe outlawe 
aſter Judgment in an Action of — at the Su 
8 of 4. Widow, And on 
the Eeaſt of the Tranſlation. of St. Edwend Kin 
and Conſeſſor, in the Three ahd twentieth Ye! 
of his ſaid Majeſty s Reign that now is, the 
Complainant was likewiſe outlawed after Juc 
ment in an Action of Debt at the Suit of V/. 
Gent. And on the ſecond day of Novender, 
the fiſteenth Year of his ſaid: jeſty's Rei 
now is, the ſaid Complainant was like | 
lawed after Judgment in an Action of Debe 
the Suit of 7. H. And on nde nent be 0 
the Feaſt of the Purification of the Bleſſed Vit I 
Marg, in the year of our Lord, One thouſand e 
hundred fifty dan, the ſaid Complainant 2 
likewiſe outlawed after Judgment in an 4c 2 
Debe at the Suit of R. B. and others. And ou 
ſecond day of November, in the fiſteenth heat 
his ſaid Majeſty's Reign — 
Plainant was likewiſe 0 outlawed after Judgmet 
an Action of Debt at che Suit of A E Spin 
And on Munday next, before the Feaſt _ 
fication of — Rleſied as Mary in the 
of our Lord, One thou 3 fix hundred TU 
ight * ſaid Complainant was likewiſe out 


alter Judgment in an Aion of Deb *fWſicr. 


he Four and wentieth year of the Reign 
aid Majeſty that now is, the ſaĩd Complain. :: 
th was like onclawed after Judgment inan 
on of Debt at the Suit of C. Gent. asby 
e ſaid ſeveral Outfawries ſub pode Sigili nhereun- 
innexed may appear, which ſaid Outlawries 

et do ſtand unreverſed. And this Defendant 

aver, that the ſaid E R. Complalnant named 
ne ſaid Bill of Complaint, and the ſaid E R. 
wned in the ſaid ſeveral Writs of Capiat Utlaga- 
Wherennto annexed, is one and the ſame perſon, 
hot divers and "ſeveral, And therefore this 
Bendant doth demand judgment whether or no 
hall 'be compelled to make arly other or fur- 
* Anſwer to the Complainants Bill of Com- 
nit, fo long as the ſaid Outlawries do Rand in | 
lee againſt the Complainant and not reverſed. we 
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Defendant, as Heir at La, pleads in Bar to the 
lainants Bill a Deed of Purchaſe by his Father 
Fe. fimple from E. G. with Fine and Proclama- 
Wrdnly levied, and that bis Father being ſo ſeized 
it's Foynture of the Premiſes to his Mother with 
Renainders over, ba enjoyed the ſame for her Life, 
Wir whoſe Death the ſame deſeended to bim as Heir 
law by virtue f the Deed of Settlement: And 
ut bis Title it under a Purchaſor for a valuable 
Wideration, and paramount to the Title the Com- 
Winans makes by his Bill. en 


Hk fad Defendant by Proteſtation not con- Se. 
fling or acknowledging all or any, r. | 
nd by way of Plea thereunto this Defendant 

That A. H. this Defendant's late Father, 

bo for ſeveral years been Tenant to E. G. of 
lelſaages and Tenements in the Bill menti- 

| R | oned, 
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 vned, did purchaſe of dhe faid E. G. the Fee in 


ſaid E. G. did by Deed, and Fing wich Proclem 
tions duly levied and dad, weotilldne in 
year of our Lord, One thouſand fix hundred a 

' fifty; fora valuable conſideration, being the Su 
of One thouſand pounds to him paid, grantan 
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Remainders over, as by the ſaid Fine and C 


Hi. did erect and build, or cauſe to be erefted 
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ple or Inheritance of the ſame... And that he lic: 
b | 
4 


convey. the ſaid Meſſuages in the Compliinan 
Bill of Complaint mentioned to the ſaid 4 HU 


his Heirs and Aſſigns for ever. virtue wher i | 
of the ſaid A. H. of the ſaid Meſſuage or Tenn: 
ments. and Premiſſes, was in the po ben D 


of and being fo ſeized he the ſaid 4. H in 
year of our Lord One thouſand ſix hundred f 
one, by good Conveyance and Aſſurance in t 
Law duly executed, ſetled the ſame upon hi i 
Wife for her Life for her Jointure, with ſere 


veyances , Relation being thereunto had, n 
appear. And in or about the Year of our I 
One thouſand fix hundred fifty four, the ſaid 


built on part of the purchaſed Premiſſes tt 
mors Houſes or ments wherein he exper 
a conſiderable Sum of Mony. And the ſaid 


- quietly enjoyed the ſaid Mefſuages or Tenem o 


and Premiſſes, during his Life, and after his DO" 
che — — by his ſaid Wife, as ne 
Jointure, during her Life, who died about 
aft paſt; after whoſe death the ſame deſei 


and came to this Defendant by virtue oß it and 
Deed of Settlement: By virtue of en 


veyance made in One thoyſand fix hundred ing 


and one, and as Son and Heir of his Father, 
Defendant claims and makes Title to the Pr 
ſes, and is become ſeized and in full poll 2 
thereof. And therefore his Title to the Prei telt 
being under a Purchaſor really and lens fai ot 


9 
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Peas und anner. 24421 WM 
amount to the Title, the Complainant makes | wo 
Ih Bill, This Defendant doth rely thereupon: 
ich chis Dllendant doth aver, and is ready - _— 
ore as his Honourable Court ſhall award. | "FAY 
: Wee this Defendant . pleads his ſaid: Tit! . vs 
[the Purchaſe and gettlement, and the Fin and = 
glanations and Matters aforeſaid in Bar of the 

wolainants ſaid Bill, and of the diſcovery and 

thereby prayed. And humbly demands the 

went of this Honourable Court, whether he N 

+ Defendant, being under à Purchaſor for a 5 
ble conſideration, as aforeſaid, paramount 
mplainants pretended Title ſer forth in his 

hall be compelled to make any Anſwer co 

ad Complainants Bill. And humbly.prays 

plence diſmiſſed, %“. 3 
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Diſendant pleads the Statute of Limitations - 
bi to rhe Complainants Bill brought againſt bim 
E ſaid Defendant by Proteſtation, not con- g. d. .. 
pling or acknowledging all or any the V. Bilis 
6 of Things in the Complainants Bill of for fes, 
hunt contained to be true in ſuch manner . % 
uss they are therein ſet forth and declared, cl. 
u thereunto ſaith, By an Act of Parliament 
Weſtminſter in the County of Middleſex, in 
and twentieth year of the Reign of Kin 
be Firſt, for Limitations of Actions, 
ling of Suits in Law : It was thereby en- 
hat all Actions of Treſpaſs, Quare Claufurn 
kW Ations of | Treſpaſs, Detimue, Actions 
er and Replevin, for taking away of Goods 
els, all Actions of Account, and upon 
other than ſuch Accounts that concern 
| of Merchandize between Merchant and 
or TE Mer- 
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44% Pleas aum wers. 
. Merchant, their Factors or Servants, al Ac. 
of Debt grounded upon lending et contract wf 
out Specialty, all Actions of Hebt for Arrch 
of Rent, and all Actions of Affault, Menace, 
tery, ongoing or Impriſonment, or any of 
. which ſhall be ſued or brought any time aſter 
end of that Seſſion of Parhament ſhould be d 
menced and ſued within the time and! 
tation in the ſame expreſſed, that is tb fay; 
ſaid Actions on the Caſe (other than for y 
der) and the ſaid Actions for Account, ahi 
ſaid Actions for Debt, Treſpaſs and Detini 
Goods, and Replevin of Goods and Chattel 
the ſaid Actions of Treſpaſs, are Claaſim 
within three years after that Seſtſion of Parlia 
or within ſix years next after the Cauſe of 
Actions and Suits and not afterwards, andt 
Actions of Treſpaſs of Aſſault, Battery, W 
ing, Impriſonment or any of them, Wich 
Fear after the end of that preſent Seſſion of 
ament, or within four years next aſter the 
of ſuch Actions or Suits, and not after. 
_ ſaid Actions of the Caſe for Words withi 
year next after the end of that preſent 
Parliament, and within to years after the 
| ſpoken and not after. And now foralmuct 
Scope of the Complainant's Bill is to have 
of Seven pounds fix ſhillings and ten-pence 
as he 'pretends was due to him for I. 
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- | Money laid out and expended, ine Wn 1 
and managing of the Suit or Cauſe in che 

tioned for the ſaid Defendant in the 9 T 

; Lord, Onechouland fix hundred elghty a8 pe: 

And Five pounds that the ſaid Detencanticn 

| ſed in the ſaid year to give him for his o 

Fr nary Care and Paingjin the managing 0888p anc 

Cauſe, which fad Debt contratted gen 


miſed by the Defendant to the Cu 


— * * 


1 24 
bing a Debt and Gift promiſed in the ſaid year, | 
One thouſand fix hundred eighty and three, as by 
the Complaint Bill is aledged, and by' his own 
bewing is more than eight youre ip fince the 
id Debt contracted and the ſaid Gift promiſed ; 
nd the ſame not relating to any Merchants Ac- 
wunts,, their Servants or Factors; and no Suit 
ning been commenced. within the time of the 
AA of Parliament limited by the faid Com- 
lunant againſt the Defendant for the faid Money 
the Bill mentioned, or any e 1 
Iefendant by his Council is adyiſed that. the ſaid 
for the ſaid Debt and Promiſe tas 7 
ht is barred by the ſaid AR of Parliament, and 
* the Complainant ought not to be relieved 

x. the ſame. And therefore this Deferidant doth 
1555 15 Ac of 8 5 Hat to the 

10 ainant's Demands, and humbly prays 

t en of this Honourable Court, * 
hall be compelled to make any farther or other 
rer to the ſaid Complainants Bill of Com- 

Int. And humbly prays to be hence diſmiſſed 

W his reaſonable Coſts and Charges in this be- 

K wrongfully and without juſt Cauſe ſuſtained. 


od 


9 
Wat, * TT" 


* - 
. 


* 
* 


N Anſwer 10 4 Bill erbibired a ainſt the Defendant 
e ati up a falſe mut. 


C 


| JI S Defengant ſaving and Teſervigg to her (2) 
f, Ce. ** Anſwer, Ge. anſweretſ and 5%, Tide 
Y That ſhe this Defendant doth not know Fraud and 
a perſonal Eſtate J. F. in the Complainant's 
mentioned at che time of his death, died F. 
Woh, but belieyes he did make his Will in Wri- ** 
thereof N. his then Wife Executrix, 
Nom he allo deviſed the Sum of 1400 J. but 
Wut any ditection for her to diſp6 of the 
3 . N R 2 112 123 "Tame | 


To 


da ant, and uſe 


ſaid Defendant or one S. V. a Relation of d 


7 % 
4 37S 1 _—_ f 9 a 
* * * 4 Ci 2. 1 
KA. © N 
. * 
- 
. 2 
. 
* * 
1 F - 
* # 
i _ 
* „ - 
8 : 6 
- ; 
LY 
e 
. 1 
* 


preſſing a very great Kindneſs and AﬀeRion 
this Defendant, ſhe having bred this Defenda 
from a Child; and this Defendant han ee. 


3 * 


Pleas and antwers. 

ſame amongſt her Relations, and that he died 
or about the Month of December, 1683. And 
Defendant likewiſe believeth, that ſœon after | 
death the ſaid R. J. proved his Will and took u 
her the Execution thereof, and poſſeſſed he Orc 
of ſo much of his perſonal Eſtate, as the cg 
diſcover and come at, ſufficient to pay all igt 
Debts and Legacies, - But this Defendanr & 
not know what Improvement the ſaid 1 2 < 
of the Eſtate left by the ſaid F. J. but bein 
ſhe made no Improvement, And this Defen 
further ſaith, that ſometime after the deaf be 
aid F. J. ſhe the ſaid R. J. being in difea 
with the Defendant about making her Wil, 
then told this Defendant, that ſhe would Ml 
this Defendant her Executrix, ſhe the faid . 
at the ſame time, and ſeveral. times befors, MF >" 


long lived in the Houſe with her, and I 
unto, and taken Care of her the ſaid R. 
this Defendant being at that time ignorant of 
nature of an Executorſhip, and fearing ſhell 
come into trouble thereby, deſired the faid 
not to make this Defendant Executriz 
make ſome of her Relations Executors ; for# 
the ſaid R. F. then blamed this Defendant k wh 
She had no nearer Relations, and that ſhe de 9 
to take care of, and do very well for this DR. th 

| d Words ro thatEffe&: But thi 
fendant being informed, that che Comp err 
was ſome ways related to ghe ſaid ef 1 


fendants did deſire the ſaid R. J. to ſend Men 
_ Complainant, and at hee the faid WF") 
did ſend unto the Complainant to deſire 1 A 
come to the ſaid R. J. but what particu 
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Pleas und Anwers. 
ue paſſed between the ſaid perſons and the 
mplainant this Defendant doth not know. But 
Defendant ſaith, That the Complainant did 
ordin 751 to the ſaid R. J. about the time 
the Fi for that purpoſe mentioned, and did 
another perſon with him, And this De- 
Want alſo believes it to be true, That the ſaid 
f, dl then give ſome inſtructions touching the 
ing of her Will, but what ſuch Inſtructions 
re this Defendant doth not know, nor doth 
Defendant know that the ſaid R. F. then gave 
Complainant an account of what Money ſhe 
by her in the Houſe, nor did ſhe deſire hint 
tell over the ſame to the knowledge of this De- 
ant. But this Defendant believes ſhe did 
tire the Complainant an old Watch worth 
it 15, and ſhew him ſome ſingle Money 
ſhe deſigned to have disburſed among ſome 
x People after her deceaſe. And this Defen-' 
likewiſe believeth, that the Complainant 
p away at that time, and about nine a cog 
Nieht on the ſame Day came again, an 
nt a draught of 2 Will wherein he was 
Executor, which being read over to the ſaid 
. he did not approve thereof, but ſaid there 
Abe ſeveral alterations made therein, as this 
adant remembers, and that ſhe had forgot- 
e perſons ſhe intended to give Legacies to, 
© the draught of the ſaid Will was left in 
dem never executed, but ſoon after the ſaid 
burned it with her own Hands, and ſoon 
te the ſaid R. J. cauſed another Will to be 
} and of that Will ſhe made thi? Deſendant 
Hecutrix, and thereby gave the Complainant 
xy, as this Defendant remembers : But the 
having afterwards'taken ſome diſplea- 
t the Complainant, and being willing to 
itt Will, ſhe the ſaid R. J. about the 11th 
Rs R 4 day 


. "Pleas and 1 
day of Ofober, £690. did cauſe anothir Will wh 
drawn, which ſhevoluntarily made and execute 
ubliſhed and declared to be her laſt Will ar 

eſtament in the Words following, (recites th 
hole Will,) ald (inter 1 7 gave to the Deſer 
dant by the name of P. H. my now Servant, 4 

and every my 4 and Tenements in 
Pariſh of, Cc. for all ſuch term or terms of ya 
as I, have therein, together with the 
Writings relating thereunta.; and gave tot 
now Complainant, the Legacy of 10 J. in the 
Words: Item, 1 give unto my Couſin G. L. of Lt 
don, F.'101. of the like lawful Engliſh Money, lou 
intended a beiter Proviſion for him, had his Behavi 
29 me deſerved it. All the reſt; reſidue and t 
der of my Money, Debts, Plate, Feels, Goods, Cl 
tles and Eſtate whatſoevgr, real and perſonal not b 
in before diſpoſed of, Ido hereby giwe and bequ th 
to the ai P. H. my Servant in reſpe of ber | 
Care and Tenderneſs ſhe hath bad over me, and vf 
Fagrbful Service to me and my ſaid late Husbana fa 
eral years laſt pat. And 1 do hereby male, a 
and apptint the | ſaid PH. my ſols Executrin of 
my laſt Will and Teſtament.” And do bereby\re« 
&c. Dat. 11 Ofob, 1690. As in and by we Þ 
bate of the ſaid laſt Will and Teſtament ach an 
{aid R. J. under the Seal of the Prerogative 
of Canterbury now in the Defendant's 
and to which ſhe this Defendant referreth het 
doth and may appear. And this Defendant 
ther ſaich, That ſometime after the makin 
che ſaid laſt mentioned Will, vis. on or 
the zcth day of Auaguſt laſt, ſhe the ſaid R. J 
parted this Life, ſeon after whoſe deceaſe, to 
on the*22th day of Auguſt laſt; and nor. 
this Defendant took the uſual Oath in ord 
the proving of the ſaid Will ; but the amt 
not paſs the Seal of the Office rilkehe 25th 6 
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met 
Ariſee 


bad p 
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nne, aue 


{ame e Monch „as in nd bye. Þ 
Lie of the 9 Wil une on the Se the 9 ꝗ— 
ive Court of Camterpury, and the Entries in the. 
ad Court, to 1 5 2 her better certainty theres. 
in ſhe reler her * appear. And this De- 
Endant faith, the ok ion of wing rhe ſaid 
Wil ſo. ſoon alter. the ſaid R. N death, was — 

aoſe 1 had by. her Will gire&ed- 7285 80 

on her Funeral, and this ant 

Wiſed, ſhe could not 1zfely act therein till 
had proved the ſaid Will, and it was ngt. opt < 
T 45 dehgn whatſoeyer, but only what he 10 
Vid by her Friends was expedient to he de 
vi there: wes, no occaſion that ſhe. knows. of, 
ring an 5 however a Caveat Was 5 
8 thy: one er „a Relation of he OE 
a upon ꝓro Fg the laid Will a 0 Teſti- 
y there was of did withdraw the 4 


0 


, 


74 


ren 


b * of her proving the 21 Will ; 
uh, that ſhe having duly, proved the faid Wi 
urtue thereof this us ts endant is well paroled 
50, and hath poſſeſſell her {elf ſo much 
ld of. the 1 al Eſtate of the id . 5 "i 
kh and $4. oi) fully to perform the, 1 ill, 
M confeſſeth that there is Aſſets ſufficient, to pay 
Wd atisfie all ſaid the Rachels juſt Debts, and to 
worm her Will, And this r is; ready 
N willing. to pay Un . 8 inant the 
cy given unto. him . Corp ill. And 
6 Defendant hath dal 5 her own free ac- 
7 given unto the Complainant and his Wife 
Purning, which they Teemed to accept of very 
dy. from this Defendant ; and they did not 
N pretend to queſtion the Validity 0 the ſaid 
IJ. ber Will, And this Defendant denieth that 


taught of. the Will, which the Complainant 
prepared 
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prepared for the ſaid R. J. to ſeal, was leſt wit 
this Defendane, nor did this Defendant unden ; 
to get the ſame executed by the ſaid R. 7 nol», 
did this Defendant get and keep the 'driuphr of 
the faid Will; nor did this Defendant ſend Yor an 
of 'this Defendants: Relations to come and fi 
with this Defendant” in the Houſe with the ſat 
R. N nor did they or this Defendant” hinder te 
Complainant from ſeeing the ſaid R. J. when he 
came to her Houſe to ſee her; nor doth'this L 
fendant remember that the Complainant came 
bore twice to ſee her the ſaid N. F. after the tim 
he leſt tlle aforeſaid draught, at one of which tim 
he demanded the Sum of 10s. for making the ſai 
draught of the ſaid Will, which ſaid Sum and 5K}. 
more, for ſome charges he pretended he had beg 
at; the ſaid R. J. ſent to the Complainant, An 


faith, That the faid R. J. her alte ring her min * 
as to any ſuppoſed kindneſs ſhe might have . 
the Complainant, is not very ſtrasge, if t Wen: 
conſidered (as the truth js.) That although he d 
der Relation, yet he was a very remote olle, U apa 
ing but Couſins twice e removed, us H! 
Defendant believes, and beſides, _ Wl h 
hal no correſpondence eg TE is Df: 
dant belieyes) had ſo much as ſeen for near tue he 
ty years, before ſuch time as he was brovght de 
her, by means of this Defendant, as 'afo! 2 
unleſs it was ones about twelve years before m e 
dentally in the Street, when he was {6 unch d d 
her (as this Defendant | th heard her tell) that! made 
would not own her, although his elder [this 
being then with him, did acquaint him ſhe ven et 
their Relation; And after ſhe was better acgl hed þ 
ted with him (Which was chrodgh cthisDefenda ts, 
means, a8 aforeſaid) the EY b had ev by 
him tlie charge 


ſent for him; but having pale . 
nad been at about 9 the draught of hes 


n made, did burn the ſame, and purſued her - 
:ntentions of making this Defendant her _ 


+ which ſhe did by 3 Will deliberately made 
125 ove ten] * bellicy _—_ 
ih, as aforeſaid. And the making this Defen.. 


" publiſhed , above ten Month 


— 


cher Executrix was no more than what the 


| many times both long and lately before des. 
ed her intention to be; ſhe having not on 


:d up this Defendant from a Child, as afore- 
but alſo this Defendant farther having been 


Apprentice to her Husband, and many years' 
F 
Husban .2 great nels, and Who, ar 
Defendant hath heard her Miſtreſs fay, did 
5 to get the Eſtate ſhe had; and therefore, 
| for that this Defendant had been very {ervice- 
e to her in her Health and Sicknefs; the de- 
red: a great affection for. this Defendant, and 
this Defendant believes, would never have 
bucht of faking any other nog i this 
kendane through her own fimplicity had not 
ed the fame, as aforeſaid, ' And it was of her 
i free will that ſhe did tejec this Complain- 
ind prefer this Defgndant ;. and though 
ke ſhe is likely to get by her Executorſhip wilt 
t be any thing near what is ſo extravagantly 
weſted by che Bill; yet whatſoever the ſame 
il be, ſhe doth inſiſt ſhe is lawfully intituled 
u and is not obliged to give the Complainane 
Account thereof. And this Defendant de- 
n that ſhe this Defendant did cauſe a Will to 
made by the Will which the Complainane leſt. 
I this dant denies that the Will herein 
re ſet forth, is a fraudulent Will, or was ob- 
bed by any undue and unlawful means, but the 


* freely and voluntarily made and execu- 


hd each 


25% Viega en ate 
hy did, ſhe having very often in her-life-cim 
' Defendant her Executrix, or words to that effec 


knowledge own the Complainant to be her nean 


diſcovery of the perſongl Eſtate of the ſaid x 


in good Health, and of a ſound; and diſpoſin 
Mind and Memory; and very well knew wh; 


och before and after the making thereof, deck 
red to ſeveral perſons, That ſhe; would leave thi 


as this Defendant doubts not to prove, And thi 
Defendant" denies: that the ſaid R. J. did to he 


lation, and declare, That in point of Co 
cience ſhe was obliged to leave him the g 
reſt part of her Eſtate, or leave him Executor, 
to that effect; nor was the Complainant h. 
only Relation (as the Bill ſuggeſts) he har 
an elder Brother living, as this Defendant is 
formed and believeth, nor was the. Complain: 
Couſin German to. the ſaid R. J. as ſhe hath 
clared, but as this Defendant hath heard and 
lieves, only a ſecond or third Couſin. And d 
Defendant denieth all. Combination, and the 
fore, and for the Reaſons aforeſaid, this Def 
dant humbly hopes, under favour, of this Hons 
able Court, ſhe ſhall nat be obliged: to make 


or to make any farther Anſwer to the Comp 
ants Bill, without that, that, & % , 1. 
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> P 4 By 773 < we" . 2 a 3 
| Pleas andAnfwers, 151 
an #7 WY By 3 * 8 
Two Infants "by 'rheir Guardian Exhibit 4 Bill a- 
gainft the Executors of the Teſtaror their Father, to 
which Bill the ſurviving Executor Anſwers, as 
followeth, LP”: 4+. #34 8 T4 1 "3-4 Sg * 1 


- * 8 0 


and at all times hereafter, ſaved and reſerved. un- 
to this Defendant; for Anſwer thereunto, or ſo 
much thereof as he this Defendant is adviſed is 
any ways material for him this Defendant to 
make Anſwer unto, doth anſwer and ſay, That 
he believes it to be true, that 7. V. the Com- 
plainant's Father in the Bill named, was in bis 
le- time and at the time of his death, poſſeſſed 
and intepſſed of and in a very conſiderablę E- 
Nute, but of what certain Value or the Particu- 
lars thereof this Defendant” knoweth not, nor 
Fcan ſet forth.” And that at the ſame time, for that 
rpoſe mentioned in che Bill, he the ſaid 7. V. 
{bid make his laſt Wilkand Teffament in Writing, | 
25 in and by the ſaid Bill is ſet forth, or to that 
effect, ſave that by the faid Will the ſaid” be 8 
as 


— 


Nl 


29282 
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did order, appoint and declare, That it Was 
mind and true meaning that his Executors ſhould. 
with the advice and approbation of his Ovetſeers, 
er the Survivors of them, put out and lend to 
lome Company, Guild or Fraternity in London, 
or lay out in buying of Leaſes for years, ot upon 
Mortgage, or to able Perſons, gon ood Secu- 
nty, his -Childrens Portions for bettering of the 
lame, and maintaining and educating, his ſaid 
Children, wherein he deſired their utmoſt care, 
in which Clauſe in the ſaid Will there are no 
uch words - (and nor anruf ) as the Bill On: 
A 


* 


Ii Advantages of Exception to the Incer- See Bits of 
tainties, Inſufficiencies and Imperfections, Account a 
ot the Complainant's ſaid Bill of Complaint, now — 


” 
F 


And farther, in and by the ſaid Will he did de. a0 ak 
fire and appoint, That his Executors ſhauld twice 
yearly meet with his Overſeers, make-up and 
perfect a plain and full Account and Maniſeſta- 
tion in Writing to and with the ſaid. Overſeers, , and 
of, for and concerning all ſuch Monies, Debts, WW 
Payments, Receipts, Disburſments, and all other 
things touching his Eſtate, or any "ay Concern 
ing or relating unto the execution of his Will, 
fic and needful to be inſerted therein, a Copy of 
va of which Account, and Manifeſtation to 
be fairly written and ſubſcribed by his Executor, 
and delivered to his Overſeers, to the intent in 
the ſaid Bill mentioned; as by the ſaid Will, 
proved in the Prerogative Court of ' Canterbuy, 
more at large appeareth, and to which this De- 
fendant for more certainty referreth himſelf, And 
this Defendant farther ſaith, That about the ume 
mentioned in the Bill, the ſaid J. died pol 
ſeſſed of a * Perſonal Eſtate, conlift as l 
believes, of ſuch chings as are particularly men- 
tioned in the Bill, but of what particular wee int 
this Defendant knoweth not. And this Defendan dem, 
ſiaith, he believeth it to he true, That the ſai 
|, T.eſtator J. . was at the time of his deut 
* ſieiſed of ſuch Real Eſtate as he took upon him tc 
q | deviſe in and by his ſaid Will, but this Defendant 
| |  , knoweth of no other Real Eſtate that the {ai 
| . had. And this Defendant farther lai 
=: t he, together with the ſaid 7. / and F. Mater 
| did prove the ſaid Will in due form of Law, as h +: 
| this Defendant is adviſed, and Jointly 5 
| them the Execution thereof. But this Defe: 
ſaich, That the ſaid P. VV. as this Defendant be 
lieves, was the chief acting Executor, and too 
upon him che ſole management of the ſaid J. 
perſonal Eſtate; for this Defendane ſaith, he, © 
- any for him never poſſeſſed himſelf of any part; 


| 5 * 
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eee 
the Eſtate of the ſaid. Teſtator F. H. ot to 
reczive the Rents and Profits of the Houta in 
outer Lam, a great pare, e he expended 
bout maintaining and educating the Children of 
he laid Teſtator; and other part thereof in build - 
ng and repairing. of the ſame Houſes and other 
Moncy paid to the faid P. V to be imployed in 
he management - the _ Teltator's Eſtat and 
nother things relating to the government of the 
id Eſtate. And this Defendant ſaith 3 to 
tedireion of the ſaid Will, he did ſeveral times 
uke up his Accounts in Writing, and deliver 
tem to the Overſeers of the ſaid Will, and 
ich Accounts ſo delivered by this Deſendant in, 
foreſaid, he avers were true and juſt Accounts 


all his actings and dealings, and of all his 


ceipts and Payments, with or in relation to the 
e other Eſtate of the ſaid oo: V. But 
Defendant having no Copies of ſu 

ind, he cannot now ſet forth the particulars 
teof, but refers himſelf to them when they 


lll be 8 being, as this Defendan . 
510 8 


hands of the ſaid Oyerſeers, or ſome 

them, and where the e may have 
& to them, or Copies of them, if they pleaſe, 
tis Defendant alſo believeth; and this Defen- 
t cannot give the 9 any further 
tount or Anſwer touching the ſaid Executor- 
joher than choſe delivered to the ſaid Over- 
i aforeſaid, and other than che Account 
iter ſet forth, to wit, that the laſt Account 
a this Defendant made WP. with and deliver- 
the ſaid Overſeers, as aforeſaid, ending the 
o March, 1672, he this Defendant hath an- 
to this his Anſwer, a Schedule of all his 
- and Payments ſince chat time, which 
We this Defendant (prays may be taken as 
* his Anſwer, for that he ayers UN 
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to be true, and contafhs' a true ind 'þc:fe high 
Eount of all ſuch Monies, as he or any for Wim 
or to his uſe, fince the time aforeſaid, have, 
_—_ had, taiſed or received out of the Estate 
ſaid F. W. and of what Monies this Del 
dant hat ſince that time paid or ey 25 ti 
Was one of the Executors of the ſaid 1 95 1 
this Defendant avers, he hath paid an disbr 
the reſpe&ive Sums mentioned in the Rid Sh 
dule, as is therein ſer'forth ; and farcher"br od 
Account c or Anſwer touchin ing ahi che intermoediiß 
the ſaid Executorſhip, or Receipts 0. 
ments, he this Defendant cannot give tun 
aforefaid and is herein after ſet forth. Aud 
Defendant denies he over took any S 
lend any part of the Monies on ng 7 the Y 
Teſtator's Eſtate, either upon ba 
rity, nor did this Defendant ever cal Wes | 
lending of any Sum of Money, part 
Eſtate, upon a 3 to any perſon orpeng 
that he believed or Aer to be otherwiß 
good: And this Defendant denies that te 
put out any Montes or had any Montes % 
| = of the ſaid Eftate, other than ſuch hel 
Charged himſelf with in the ſaid Accomt 
ſays its true, that ſome Monies of the ſaid W 
was lent out to the ſaid P. W. deceaſh . 
were taken in the Names of him the Cid P 
and F. . And this Defendant more pl 
remembreth, to one F. G. Citizen and" 
of London, Two hundred and 
upon a Mortgage of a Leaſe of a Houle” in 
Pariſh of St. e Billing ſgate, London, \ 
the roth of Fuly, 1671. an Is hundred pe 
more to the fal 7. G. upon anorher Mort 
dare@the'28th 1 Fune, in the year of our! 
1672. of a Leaſe of three Meſſuages 5 
Green, as in and by the angles. 


* 


* 
n 1 


nne at large appear, whereunto this Defendant 3 
himſelf. And this Defendant denies he | 
que the:ſaid ſeveral Sums of Two hundred and 


pounds, and One hundred pounds or any 
jt qhereof, 


5 


but believes that the ſaid P. . 
the ſaid Monies unto the ſaid F, G. him- 
and that he did the ſame by the advice 
ich the conſent of T. MH. one of the Over- 
bers, for that he the ſaid P. V. informed this 
Pendant fo much, which made this Deſen- 
t more willing to be a Party to the ſaid ſe- 
Mortgages, which Debts: this Defendant 
Wh fear may ſince become deſperate, the ſaid 
af abſconding himſelf,” and as this Defendant 
heard, is become inſolvent. And that the 


. 

. hath made ſeveral prior Titles to ſome 
s unknown to this Defendant, of the ſaid 
this 


is fo Mortgaged by him as aſoreſaid: 
Deſendant conceives he is unconcerned 
Wein, for that he was not otherwiſe concer- 
Win the lending the ſaid Money to the ſaid 
a as aforeſaid ; Ang the ſaid P. . who 
(it not ſolely ) 3 the ſaid F. Vs 
& lent and paid the ſaid Monies to the ſaid 
W aforeſaid. And this Defendant denies he 
Wireatned: or intended to take the principal 
in the Bill, or any part thereof out of 
Df-Indis Company, as untruly ſuggeſted by 
td Complainant ; but on the contrary i: 
me to conſent to any Order or Decree that 
Port ſhall think fit to make, for the barring 
Wong as well this Defendant as the other 
Pants from medling with the ſame, And 
Peſendant farther ſaith, That he believeth it 
true, that the ſaid P. V. about that time 
pose mentioned in the Bill, made his 
Mil and Teftament in writing, as by the 


EL ſet forth, and therefore made this De- 
S fendaat 
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258 Pleas and Inlivers,  -- 
3 fendant and the other Defendants, 'Mr. . and 
__ Nr. A. Executors: And this Defendant aſter che 
4 aid P. Aus death joined with chem in the probute 
of che ſaid Will, in the ſaid Prerogative Contr; ag 
by the ſame there remaining, more at large ap- 
| peareth: And he alſo faith, that it may be te 
EE: That the ſaid P. V. died poſſeſſed and (eiſkt 
4 of a conſiderable Perſonal and Real Eſtate, bu 
knows not of what value, for that this Defendan 
never poſſeſſed himſelf of any part thereof, « 
intermedled therewith, or in the ſaid Execyto 
ſhip farther than in the joyning in the * 
of the ſaid P. V.s Will, as aforeſaid: And th 
Defendant ſays, That ſeveral times the fal 
P. V. when he had received Monies, won 
leave it at this Defendants Houſe, in L 
ſealed, and ſometimes, and for the r 
ſealed up, but what Sums and how 
Defendant cannot remember. And this D 
fendant farther ſaith, That the ſaid P. I. ie 
for and received all ſuch Sums from this Þ 
fendant, he this Defendant never keeping 
Tale or Account of ſuch Monies, but e 
laid them by ſealed or unſealed for the (aid 
as aforeſaid, and that the ſaid P. never « 
ſited any Monies in this Defendants hands 
any other Truſt or for any other Account, d 
ne this Nefendant hath hereby ſer forth, 
which the ſaid P. recejved back from his 
ſendant in his life-time, And this Defendant 
nies that he ever, to his remembrance, borro 
| any money of the ſaid P. but on the cont 
often lent or paid ſeveral $ums of Money | 
cularly mentioned in his this Defendants 
counts; and ſure this Defendant is, that he 
not in any fort indebted to the ſaid P. V. ac 
jime of hk death. And this Defandant de 


| And 
Combination ch 
web Bo other Defendan any 
perſons whatſoever, to wro 
ntiff, and faith, That i 
Ws touching Green 3 Mo 
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| that, tha other matter orthing 
the Complainants 1d Bill of Complaint con- 


ed, terial or effectual in the Law, for 


ant to make Anſwer unto, and is 
herein or hereby traverſed or denied, con- 

Nor avoided is true. All which this Defen- 

ready to aver, &. 185 | 
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4 Plea to the 251 diftjon of the Court, the Land: in 
* queſtion in the Complainants Bill being in tbe Coun- 
9 Palatine of Lancaſter, as to part of the Bill; g 
Anſwer to the other part, in which the, Deen 
ſets forth "bis Title by Deed of Feoffment, with Lis 
ve and Seite. fromthe Complainent Ft 


* n ane neee eee 
gect. 7. I E faid Defendant by Proteſtation, not con- 
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L - feſling or acknowledging any the matzecꝭ ot | 
things in and by the ſaid Bill of Complain, fer | 
forth and alledged to be true, ſaving; chat the Je 

ments and Lands with their Appurtenances men 8 
tioned in che ſaid Bill, concerning the Ti 7 
whereof che ſaid Bill is exhibited into gf H e 
nourahle Court, are ſituate and do lie within 7 

* Pariſh of R. in the ſaid County of L. tor VI 

chereunto ſaith, That the ſaid County of n 
this Defendant is informed, is, and hath be 4ii 
time out of mind of any one to the contra, þe 
County Palatine, and that as well the ſaid 1 :i1- 
ments, Lands and Premiſſes, as all other LA bir 
within the ſaid County Palatine, or belong rer 
thereunto, and all Actions and Suits at Comm : 
Law, or in Equity, by reaſon of the Premiß un. 
or any parcel thereof, have been or ought 9 r 

been impleaded, by all the time aforeſaid, 115 
yet are impleadable in the Courts of the eri 


County Palatine, before the Chancellor or Jud 
there, for the time being, within the ſaid Cl 
ty Palatine, and not elſewhere. And there 
humbly prays the Judgment of this Hono 
Court, if this Court will hold Plea upon, and 
force this Defendant to anſwer to the ſaid Bll 
hibiced by che Complalnant, for the cauſe a 
ſaid, wherein the ſaid Defendant doth f 
phimſelf co the order and direction of " 
t SY 2 ; n 


* 


— 


a. . 


nourable Court. And if che Defendant ſhall by 
the Order of chis Honourable Court be, comps . 


Complaint then and not otherwiſe, this Deſen- 
dant: having ſaved and reſerved to himſelf both 
ow and at all times hereaſter, all advantage o 

Exceptions to the incertainties and inſufficiences 


unto this Defendant ſaith, that the Tenements 
and Lands in the ſaid Bill mentioned, are ſituate 
and do lie in the ſaid Pariſh of R. and County 
aforelaid. And this Defendant doth confeſs, Tha 

A. B. the Complainant's Father in the ſaid Bi 

mentioned, was in his Life- time ſeized of the 
Tenements, Lands and Premiſſes of a good Eſtate 
of Inheritance in his Demeſne, as of Fee, to him 
and his Heirs, in Fee-ſimple, as in the ſaid Bill ig 
ſet forth ; but denies that the ſaid H. B. died ſeized 
thereof, or that the Premiſſes after his death did 
liſcend to the Complainant as his Heir, or. that 
he ought to enjoy the ſame, as in the ſaid Bill is 
aledged ; but faith, that the Complainant's Father 
king ſeized of the ſaid Tenements, Lands and 
Premiſſes, in his Demeſne, as of Fee, he the ſaid 
H B. for and in conſideration of the Sum of Five. 
wndred pounds of good and. lawful Money of 
Eyland, to him in hand paid by this Defendant, 


heating date the 1oth day of October, 1678, duly 


de preſence of ſeveral credible Witneſſes, die 


lenements, Lands and Premiſſes unto this De- 
ndant, and to his Heirs and Aſſigns for ever: 
lo the only uſe of the ſaid Defendant, his Heirs 
md ** for evermore, as by the ſaid Deed 
Rady to be produced to this Honourable, Court, 

to the which for the more certainty this De- 
S 3 - fendant 
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* 
ed to make any othet anſwer to the ſaid Bil of 5 


in the ſaid Bill of Complaine3 for-Aknfwer there- 
a 


by his Deed of Feoffment under his Hand and Seal, 
necuted by . Livery and Seiſin the fame day, in 


rant, Bargain, Sell, Convey and Aſſure the ſaid 
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3 ndant refers himſelf, may more fully and at 
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was of the ſaid Tenements, Lands and Prémiſſes 


| thereunto. And for that purpoſe he humbly con- 


duant doth utterly deny, That without pretence © 
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ppear; er whereof the ſaid Defen- 
dant, on the faid 1oth day of Ofober,/\in' the 
year aforeſaid, in the Life- time ot the faid Com- 
plainant's Father, and many years before his death; 


ſeized in his Demeſne, as of Fee, and the Deſen- 
dant and his Aſſigns have ever ſince hitherto con- 
tinued ſeized thereof, and received the Rents, 
Iſſues and Profits thereof to their own uſe, as this 
Defendant humbly conceives it was lawful for 
him and them to do, by reaſon whereof, and by 
virtue of the ſaid Deed of Feoffment, wherein the 
ſame are ſpecially granted unto this Defendant, 
This Defendant doth acknowledge he hath in his 
cuſtody ſeveral Deeds, Evidences and Writings 
concerning the Premiſſes, which do of right be 
long to him, for the maintaining of his Tide 


ceives 'they oughe to remain in his cuſtody, and 
not to be brought into this Honourable Court, un- 
leſs the Complainant had a good Title thereunto 
nevertheleſs the ſaid Defendant is willing to fut 
mit to what Order this Honourable Court fhal 
think fit to make therein. And the ſaid Defen 


Title he entred into the ſaid Meſſuage and Pre 


miſſes by abatement, after the death of the Com g 6 


plainant's Father, or that he wrongfully deta 
ed the Poſſeſſion thereof from the Complaia ! 
ant, as by the ſaid Bill is falſel wage Ann"! 
this Defendant confeſſeth he doth. e (as | 

humbly confeſſerh he lawfully may) to Accoule”® 
with the Complainant for the mean Profit e, 


the Premiſſes, or to deliver to him the Writing e 


Deeds and Evidences, as aforeſaid : And de 
deny and traverſe without that, that, Cc. | 
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= 
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10 Defendant pleads 8 Stated Aae, 4 eh He- 


Y Proteſtation, Sc. not 8 St. As to Sect. 8: 
fuch part of the Complainant's Bill, as prays 

n Account of and concetning any matters and 

things done and tranſacted between the Com- 

nant and this Defendant, at any time before 

M unto the firſt day of April, which was ih the 

kar of our Lord, 1686. And as to all ſuch other 

it of the ſaid Bill as is not herein after anſwer- 
pinto, this Defendant for Plea ſaith, That upon 

nid 1ſt day of April; 1686. the Complainane 

yd this Defendant did make up, ftate and ſettle 

lecount in Writing then delivered to the Com- 

nant, of all Sums of Money this Defendant 

| before that time by the order and direction 

lr the uſe of the ſaĩd Complainant received 

of all matters and things thereunto ring, or 

n time before the ſaid 1ſt day of April, 1686. 

W or depending between the Complainant 

tis Defendant; and the Complainant after 4 

K and ſerious examination of the ſaid Ac- 

t arid every particular therein contained, did N 
re and allow of the ſaid Account, and did 

y receive of this Defendant the Sum of | 
7 9 4. being the Ballance of the ſaid * 
Wnt ; and Narr t the ſame iſt day of e 
1686. aforefaid, the Complainant did give 

s Defendant a Receipr of Acquittanee for 

me; under his Hand, in full of all Accounts, 

recite the Aequittance.) As in and by the 
Acquittancs under the Hand of the Com- 

int, ready to be produced to this Hotiours- 

rt may appear. And this Defendant doth 

de ſaid Account ſetled and ſtated, the paya 

94 hy ment 


1 
135 


Acquittance, in bar to ſuch part of the ſaid Bill 


Sect · 


lawed at the Suit of 7. B. in a Plea of Debt, 


pPltays to be hence diſmiſſed with his reaw! 


r «A 
ans 
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ment of the ſaid Monies, and the ſaid Receipt or 


as demands an os ne _ _ Defendant for 
any matters or things in the Bill menti 0 
or before the ſaid iſt day of Pager rag 


7 
1 
. 


humbly demands the Judgment-of this Honours 


ble Court, whether he ſhall make any othert 
further Anſwer thereunttdo. 


An Outlawry pleaded in Bar to the Complainants Bi 


HE ſaid Defendant by proteſtation, &. 
And for that this Defendant; conceiveth 
That the Complainant hath exhibited his Bill « 
ainſt this Defendant vexatiouſly, rather.to p 
this Defendant to Charge and Expences, than i 
any juſt and equitable cauſe : For Plea thereunt 
ſaith, That the ſaid Complainant ſtands. O 


appears by a Writ of Capias Utlagatum under 
— 4 NE ved. And chi ere doth at 
will aver and maintain, That the ſaid Outlaw 
remains in its full force unreverſed, and not 
nihilated. And that the ſaid Complainant G 
ſo Outlawed, and the ſaid. C. R. the now Col 
plainant, is one and the ſame Perſon, and ede 
another and divers ; therefore this Defend 
doth humbly crave the Judgment of this Honol 
able Court, whether he this Defendant ſhall. 
compelled-to Anſwer. the ſaid Bill of Complal 
until the ſaid Complainant hath reverſed the 
Outlawry, and become a perſon of ability 

capable to Exhibit any ſuch Bill of Complaint 
gainſt this Detendant, and in the mean © 


and Charges in this behalf wrongfully, « 


* 


* ' 
3 N. * 


The Defendant plead @ . in Bar ti tbe 
s Bill. 


Complainant 


BY Proteſtation,  &c. By way of Plea if 
That ſince the Complainants exhibiting th 
Mof Complaint into this Honourable: Court, 
tut is to ſay, the 25th day of October, 1689. the 
(mplainant by a Releaſe by him ſigned, ſealed 
ad delivered, bearing date the r6th-day of Ne- 


S oluced to this Honourable Court, as this Ho- 
ch onrable Court ſhall award; did for himſelf, his 
| cutors and Adminiſtrators, remiſe, releaſe, 


nd for ever quit claim unto this Defendant his 
kecutors and Adminiſtrators, all and all manner 
u Ations, Cauſe and Cauſes of Action, Suits, 
Nis, Dues, Accounts, Reckonings, Sum and 
ns of Money, Bonds, Bills, Specialties, Judg- 
ſeats, Executions, Treſpaſſes, Quarrels, Con- 
ha verſtes and Demands whatſoever, which the 
aw mplainant, his Executors or Adminiſtrators 
en had, or hereafter might or could have, chal- 
age, claim or demand againſt this Defendant, 
Cons Exccutors or Adminiſtrators, for or by reaſon 
neans of any matter, cauſe or thing whatſo- 
ſer, from the beginning of the World, until 
ono day of the date of the ſaid Releaſe, for which 
dis Defendant humbly demands the Judg- 
plat it of this Honourable Court, whether he this 
endant;{ha}l be compelled to make any far- 
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water; in the ſaid year 1689. and ready to be- 


ot other Anſwer to the Complainant's Bill, Oc. 
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rods fald and Abe 


Sect. 12. IS Defendant now and at all times hers 
| aſter, faving to himſelf, &c. For Plea hett 
unto ſaich, That what Goods, Wartet and Me 
chandizes were by the Complainant fofd and « 
livered to the Defendant; mentioned in the Cor 
plainant's ſaid Bil}, were fold andidelivered abo 
6 years before this Defendant was ſerved wi 
any Proceſs of this Court to Anſwer the ſaid Bil 
And that if the Complainane had any cauſe. 
Action againſt the Defendant, for or concerni 
any the matters in the ſaid Bill mentioned, whic 
this Defendant doth in no ſort admit, the fi 
did accrew or riſe above 6 years before che filin 
of the ſaid Bill, or ſerving this Defendant wit 
Proceſs; nor did this Defendant at any time wic 
in 6 years promiſe or agree to come to any 
count or pay the Complainant any Monies | 
any s, Wares or Merchandizes, pretend 
to be fold and delivered by the Complainant 
this Defendant, or by him this Defendant had 
received, or for any of the Complainants | 
5 demands in the Bill mentioned. And i 
fore this Defendant doth plead the Act of Par 
ment, made in the 2xth r of the Reigh 
ing James the Firſt, And prays the benefit; 
the ſaid Act of Parliament for Limirarion of A 
ons. All which matters this Defendant plea: 
in Bar of the Complainants faid Bill, and of t 
Complainants pretended demands by his Bill 
foreſaid, for which he ſeeks to be relieved, 2 
in Bar of the ſaid Bill, and this Defendant pr 
to be hence diſmiſſed with his reaſonable C 
and Charges in this behalf wrongfully ſuſtaine 
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pendant pleads a former Bill depending for the 

23 in bar to the Complamaent's Nl. | 

ls Defendant by proteſtation, not confel-. Sea. 13. 
ing or acknowledging all or any of the mat 
k the Complainant's faid Bill contained to ' 
„ in ſuch manner and form as the fame . 1 
dein declared and ſet forth: For Plea 4 
no ſaith, That the ſaid Complainant in 

> Term, which was in the year of our Lord 

1687. did Exhibit his Bill into this Honour- 

Court, to have an Account of Money rai- 

ad and received out of the Rents, Iflues and 

gol the Premiſſes, in the Bill mentioned, 

& Guardian, during the Minority of the 

plinant, againſt this Defendant, in the ſame 

x and form, and for the ſame matters, and 

lime effect, as he doth now by this his Bill. 

ich firſt Bill this Defendant did put in his 
r, and the Complainant theteunto repli - 
bd Witneſſes wepe examined on both ſides, 

r Depoſitions | duly publiſhed: And the 

mer Bill is ſtill depending in this Honour 

urt, and the faid Cauſe undetermined... 

lerefore this Defendant doth plead the ſad 

t Bill, Anſwer and Proceedings, in Bar to 

Wd Complainants now Bill: And humbly” 

de Judgment of this Court, whether he 

& compelled to make any further or other 

t hereunto. | PL 


The 
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4 valuable Confederation. ts _ part of the M 
ters in the Bill, and diſclaims as to the Reſidue, 
A TT" HIS Defendant faving to . himſelf, +. 
Seck. 24. T Anſwer faith, it ma true, that E. 
the Bill named, did lend ſuch a Sum of Mor 
W. B. in his Life-time in the Bill named, an 
ſecurity of the repayment thereof, had ſuch D 
by way of Mortgage granted to him, as inthe 
Bill is ſet forth, and that the Complainant is 1 
intituled to the benefit thereof, but of his « 
knowledge knoweth not of ſuch Mortgage 
by the ſaid /. B. in his Life-time, and deniet 
Combination and Confederacy, &. And 
the reſidue of the Bill of Complaint, this De 
dant by . not confeſling, &c; M 
the Meſſuage or Tenement in the ſaid Bill m 
oned, ſituate and being in the Pariſh of M 
the Lands and Appurtenances thereunto bd 
ing, in the Bill of Complaint mentioned to 
the poſſeſſion of this Detendane or his Aﬀigns 
Plea faith, That he this Defendant is a Purd 
of the ſaid Tenement with the Appurtenanc 
Premiſſes, for a valuable Confideration in MC 
really and bens fide pou to the ſaid . N. 
Life-time, without the notice of the Com 
ants pretended Title in the Bill mentioned 
that the ſaid / B. hath by good and fu 


2 in the Law, as this Defenc 
3 


ſ 


4 


| 


10 
Ge 
* 

J 
# 


adviſe ei the ſame to this Deſend 1 
his Heirs, abſolutely, without any man d 
2 Condition, Proviſo or Power of Redem 8 


whatſoever. All which matters and thin 
this Defendant is ready to aver and prore, e 
Honourable Court ſhall Award, and humbly WP "i 
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_ Pleas anvAnſivers., ny ag 4 
fame in bar to fo much of the ſaid Complain- 
id Billof Com wary NE N 
u herein re anſwered. prays 1: 0 
adgment.. of this Honourable Court, whe- 
ber he ought to ſer forth the date and contents of 
« Deed of purchaſe, or the effects thereof; 

reby to enable the Complainant to- inf] 
Delendane's Title to the purchaſed Premiſſes. 
das to all other the Lands and Tenements in 
7 * pug ſaid Bill of Complaint menti- 
gd, other than what he this Defendant hath 
gued unto, as aforeſaid, he this Defendant diſ- 
wech all Right and Title thereunto, and 

ws nothing thergof, without that, &'c. 


pe Anſwer of Daniel Wicherly Defendant, 
to the Bill of Complaint of the Right Honourable 
George Lord Jefferies, Baron of Wem, Com- 


PHIS. Defendanth craveth favour to make Sect. 15 
known , ſome proceedings in this Cauſe, | 
cb, as this Defendant conceiveth, are ſome- 
Ing narerially relating thereunto. He faith, Yide Bill 1 
be this Defendant upon conſideration of the for — ng '8 
| Complainant's Bill, and finding that he this g © 1 
ndant could not make a perſect Anſwer there- necogni- 
b within the time limited for ſo doing there- zance. 

dy the * of . p 4 561. 
endant did on Wedne e 24th of Fe 
„ "ores ths 8 Fobn Trevor Kc. 
Wer of the Rolls, thereby ſuggeſting, amongſt 

r things, That the Writings or Counterparss 

ein mentioned, being in the Country, Wich- 

the ſight whereof this Defendant, who little 
1 dr is Suit, could make-no perlect Anſwer 

be ſaid Bill, as by Affidavit thereunto annex- 

might appear. And therefore „* 


by che ſaid Petition, | a Commũſſiaꝶ do 
ſwer in the County, as in ſuch cafes was uh 
cherein, his Honour did declare or ſo Oder 
he would not grant or permit this Defendant 
have any Commiſſion to take his Anſwer in « 
Country, but this Defendant muft make ſuch 
ſwer as he could within the time limited, as af 
ſaid; wherefore, rather than this Defendant wo 
incur his Lordſhips the Complainants difpledu 
he this Defendant reſolved to make ſuch Ank 

 ashe could upon his remembrance, although 
mult not have the help and peruſal of his 4 
tings, for the more perfect anſwering the ſaid 
as aforeſaid. This Defendant therefore ſaving 
himſelf now and at all times hereafter, all! 
vantages and benefit of Exception, to the in 
tainties, imperfections and inſufficienciss of 
Lordſhips the Complainant's Bill, for Anſs bn 
to ſo much thereof as this Defendant conceive y 

is concerned to make Anſwer untog He faith 
doth believe it to be true, That this Defengne. 
was, as he ſuppoſed, ſeized in Fee-ſimple, < 5 

* other mT Eſtate _— — 4 
a Mortgage before made unto Henry 

| _ the Inner-Temple, London, Eſq; of and in the Bi 
ny of Wem in the County of Salop, with BR 
Members and Appurtenances, and of the h, 


I r 


of em and een, and of che Adr | 
Donation and 7 Patronage of the M. 


of Wem aforeſaid, and ſo had been Lord of 
"aid Barony and Manor for very near Tu. 
Years together, and doth en 
ber that he this Defendant about the 0 
mentioned in his Lordſhips the Comp 
ants ſaid Bill, viz. upon or very near the pu, 
ty fourth day of Offober, 1684. did wait n. 
and apply himſelf unto” his Lordſhip the "_ 
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di 
hats ſaid Barony, Manors, Advowſon and Pre- 
wits which this Defendant then believed might 
1 kindneſs to his Lordſhip as well as conve- 
I ſor chis Defendant, becauſe this Defendant 
ed his Lordſhip to be much in the Kings 
Weſties Favour, fo as his Majeſty might in ſhore 
E deſervedly confer farther Honour upon his 
And that his Lordſhip the Complaia- 
might in many particulars help this Defen- 
ſit to his Right and do him kindaeſs, and 
upon this Defendant believeth he did uſe 
Far ae or pa) Kar * 2 his Lord- 
the Complainant to buy the ſame, as namely, 

it was (as this Lbs had been inform- 
V Ancient a Barony or Seigniory as moſt 

in the North-weſt part of England, and chat 
ad never been ſold ſince the Conqueſt, until 
Defendant bought it, and was of a'very large 
at, conſiſting of thirteen or fourteen Town- 

and almoſt ewenty Miles 2 as this 
mndane had been informed , the chief 
Mm thereof was an Ancient Market-Town, 
Wat it was within ten or twelve Miles of the 
t where his Lordſhip was born, and his nea- 
Relations did then dwell, as this Defendant 
| qqorye * which r- or Argu- 

„and ſome other Propoſals, his Lordihip 
Complainant ſeemed ſo well pleaſed, that 
fyrned this Defendant his thanks for this 
vants Civility therein, and ſaid whether he 
Purchaſe it or not, he tock this Defendants 
"ety kindly, and would do this Defendant 


any 


* 
ain. 


kindnef ©, 6.20 
1 kindneſs or Favour in his Power, or 
— that effect, and then deſited chis L * 
to bring him a' Particularthereof ſo Toon. as he 
could; and his. Lordſhip would treat with hin 
concerning the Purchaſe of the ſame. And thi 
Defendant doth alſo:believe, That on ot abou 
the 2th day of the ſaid Month of Ob., 168, 
this — 2 did bring unto his Lordſhip, d 
Complainant, a Particular of the ſaid Barony « 
Manors, or ſo much thereof as this Defendar 
did intend to ante of which particul 
as this Defendant remembers is here inſerted, vj 
A Particular of the Barony, of Vem, and of 
Manors of Vem and Lippington, wherein ther 
are thirteen or fourteen Townſhips,; viz. Ti 
Townſhip or Borough of Wem, being an anciet 
Market Town, and new built, by reaſon that 
was lately burnt, the Townſhip of Dyches,' Ia 
Norton, New-Town, Wooverly,  North-wood, Ed 
ſton, Cotton, Steel, Aſon, Tilly, Sleap and Loyi 
ton 3 the Rents of the Freeholders within the 
oo _p (moſt or all are to pay Herriot 
Relief on the death of Tenants, as appean 
the Records) are Five pounds fourteen fhillir 
Annum, at twenty years Purchaſe, Oneh 
dred and fourteen pounds. Memorandum, Tl 
before the Court of Wards was put dowa ili 
were ſeveral perſons of Quality that held d 
Manors and Land of the Barony of Ven, 
Knights Service, &c. and were Wards to 
Lords of NVem. The Copy-hold Rents of 
3 8 ws „ are Fiſty t 
po ve ſhillings and eight pence, per am 
much of it is not above Three pence in che poi 
ſome Four pence in the pound, and veri l 
above Six pence in the pound, at twenty ) 
purchaſe, One thouſand threeſcore and 
pound thixteen ſhillings. and. four pens 
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jnptoved yearly value of all the ſaid Copyhold 
Meſſrages and Lands, whoſe Fines are Arbitrary 
md at Will, upon every death and alienation of 
Tenants and Heriots are payable upon death and 
liengtion of Tenants or Under. Tenants; and 
hers that die upon thoſe Lands, as by the Re- 
cords appears, are Two thouſand pounds per An- 
, at Four years Purchaſe Eight thouſand pounds. 
The yearly increaſe of ſome Copyhold Rents by. 
ent lately made wich them, in lieu o 
Er Arbirrary Fines, for about One hundred and 
dry pounds per Annanm, Copytiold Lands over 
ind above One hundred — in Money paid, 
(Twenty fix pounds ten ſhillings four pence, per 
dm, to be paid over and above all payments. 
Natſoever, at twenty years Purchaſe, Five 
undred and thirty pounds fix ſhillings and eight 
The Demeſne Lands or Rents of Lands 
hand, with ſome old Cottage Rents, whoſe 
luis are oy valued in all the Townſhips withs 
both the ſaid Manors, are Fifty five pounds per 
won, at eigliteen years purchaſe, much of it 
ang 1 Nine hundred ninety nine 
nd. The perpetual Advowfon of the Recto- 
ir Parſonage of Vem, wherenpon there is a 
e half Timbred Houſe called the Hal, with 
at Barns, . Orchards, Gardens and Gleeb 
dds, above Thirty pounds per Annum, which 
d the Tythes are valued communibus Annis at 
t hundred pounds per Annum, at three yeats 
thaſe, Fifteen hundred pounds. The Timber 
batten Wood, above Seven hundred Frees; moſt 
t good found Timber, valued at Four hun- 
pounds. Memorandum, There is a great Mar- 
eyery Thurſday of Corn, and at uſual times 
&, Ce. the Toll of the Corn ſuppoſed to be 
worth Forty pounds per Anmm, not valued, 
' of the diſcontinuance of taking Toll, 
| . a" there 


Pleas- aud Annes. 
Houſe new Built, which was burnt in the late 
Fire; and there are three Fairs yearly, the Toll 
whereof is about Eight pounds per Annum, which 
indeed is ſpent with entertainment of the Off 
cers, and the Lord of the Manor's Friends, wh 
attend the walking of the Fairs. The-profits 0 
Wem Moſs, getting Peat and Fire Wood, wor 
yearly Fifty ſhilling. The like in Cotton ul 
Worth yearly Twenty ſhillings. Memoranda 
There are great Royalties of Fiſhing, Fowling 
Waiſts, Eſtrays, Felons Goods, and Comma 
of a large extent. All which amount unt 
Twelve thouſand fix hundred fixty. three poun 
or thereabouts. And ſoon after this Deal 
waiting upon his Lordſhip to know his pleaſa 
therein, he the ſaid Complainant did refer 
Defendant to one Mr. Edward Fennings, wh 
(as his Lordſhip told this Defendant) be didi 
ploy about ſome of his private Affaits, and 
whom this Defendant was to treat, and that 
ſaid Edward Fennings ſhould from time to 4 
receive Inſtructions from his Lordſhip the Ct 
plainant, and know his mind concerning 
Purchaſe of the Premiſſes; but the ſaid Mr. 
ward Fennings (as this Defendant was ſenſi 
did delay him until about the end of Ache 
Term, One thouſand fix hundred eighty four 
which time this Defendant doth believe he 
been prevented of a Purchaſor that (as this 
fendant was informed) would have made a 
chaſe of the Premiſſes: And thereupon this 
fendant did apply himſelf again to his Lon 
the Complainant, and did acquaint him © 
many delays that had been put upon this 
dant by the ſaid Mr. Jennings, and that thi 
ſendant did not believe he ſhould have any ! 
wich the faid Mr. Jennings, becauſe the 10 
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Yanings did, as this Defendant hach heard, make 
uſe of one George Chambers, ſo galled, who was a 
wieſſed Adverſary of this Defendant, 4s he had 
maſon to believe, and alſo of ſome other Perſons 
of his this Detendants Tenant of the ſaid Manors, 
wo had for many years before that time proſe- 
med redious Suits againſt this Defendant, as he 
nz adviſed, on pretence of getting twenty ſe- 
al Cuſtoms, or thereabouts confirmed, 4 in 
Court, and in your Majeſties Court of Ex- 
er, from whom this Defendant, for the Rea» 
ns aforeſaid, cop not expect any juſt or fair 
ling, and therefore deſired his , Lordſhip the 
plainant, That he would relolve on ſome 
her couſe, or give this Defendant leave to 
with ſome other perſon, whom he ſuppoſed 
pht probably be, and had reaſon to believe 
ud be a Purchaſor of the Premiſſes: And be- 
ſe this Defendant was not only ingaged for 
mies borrawed on his awn Account; but alſo 
ſeyeral great Sums of Money borrowed for his 
, tor payment ,whereof this Defendant muſt 
owledge he was threaned to be, Arreſted, 
io might then acquaint the {Gomplainant : 
eupon his 1 roſkap the Complainant, did 
hint a meeting at his Chamber, where one 
wrd Rinaſton, Eſq; was preſent, and this De- 
unt, and alſo the ſaid Edward Jennings, at 
time his Lordſhip the Compfainant did 
ly declare his Reſolutions and Intentions to 
dale the Premiſfes, and that his, Lordſhip 
Idpay to this Defendant fo much Money at 
t as he could be ſatisfied by his Friends or 
ls information the Premiſſes by their Eſti- 
would amount unto, which being after- 
þ caſt up, did come to the dum of Seven 
kd fix hundred pounds or thereabours ; 
Was agreed to be paid down, and as this 

5 2 Defen- 
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ſaid Seven thouſand fix hundred pounds ſhould be 


Defendant remembers was very juſtly paid by the 
Plaintiff upon Sealing the Conveyances of the Pre. 
miſſes as herein after is mentioned, in part of the 
ſaid purchaſe Money. And this Defendant doth 
acknowledge and believe it to be true, That in 
regard his Lordſhip the Complainant could not 
(as was then alledged) receive ſatisfaction of the 
true value of the Premiſſes intended to be ſold. It 
was agreed, That One thouſand pounds of the 


the price of the ſaid Advowſon, although thi 
Defendant was informed, and ſo did then ac 
quaint his Lordſhip the Complainant, That th 
perpetual Advowſon of the ſaid Parſonage w 
really worth, and would have been fold, as t 
Defendant was informed, for Fifteen hundre 
nds, the ſame being commonly reputed Fi 
undred pounds per Aanum, and his Lordih 
ſhould leave it out of the particular if he pleaſed 
but his Lordſhip the Complainant then declan 
to this Defendants beſt remembrance, That 
would not buy the ſaid Barony, Manors andP 
miſſes, except he might iy Gor ſaid Advowl 
alſo. And this Defendant being for the reale 
herein mentioned, willing his Lordſhip the Uc 
plainant ſhould purchaſe the Premiſſes, ot 
much thereof as this Defendant was reſolr 
ſell, this Defendant did agree to accept of 0 
thouſand pounds, part of the ſaid Seven thoyl 
' ſix hundred pounds, for the purchaſe of the 
Advowſon, as aforeſaid. And this Defendant« 
believe it was alſo part of the Agreement, 1 
the Six thouſand ſix hundred pounds, rem! 
of the Seven thouſand fix hundred pounds in 
Bill mention, ſhould go towards payment c 
reft of the Purchaſe-Money, and that - 
years value ſhould be the rate and 77 80 
old Rents, as well chief Rents paid Tet 
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Tenants as the Rents of the Copyholders of In- 
kefitance, as they ſhould be aſcertained by the 
perſons to be named for that | parpele, that 
de Nate atid Price for the ſaid Barony and Ma- 
nor, and the caſual Fines and Profits of Courts 
ad Privileges by the Deed conveyed (except for 
de Timber-Trees in Corron Wood) and for the 
otages and Lands not Copyholds, but in poſſeſ- 
won of this Defendant or his Under-Tenants for 
yan, or at will, ſhould be three years value of 
the Copyhold Lands, parcels of the ſaid Manors, 
whe granted and conveyed as they are or were 
yorth in poſſeſſion, as the ſame ſhould be aſcer- 
ined by the faid Perſons, and the rate and price 
kat ſhould be paid for the ſaid Timber Trees in 
um Hood, and the Cottages and Lands, not be- 
ke Copyhold, but in poſſeſſion of this Deten- 
wt or his Under-Tenants for years, or at will, 
ould be ſo mach as ſhould upon a true value be 
f down by the ſaid perſons for that purpoſe to 
| 17 And that the ſaid Eward Kinaſton of 
uh, Eſq; was named for his Lordſhip, the Com- 
Juinant and William Adams of Long don, Eſq; was 
med by this Defendant, upon their viewing, 
tying and informing themſelves of and in 
Premiſſes, to compute and aſcertain as well 
uche ſaid yearly chiet Rents as the ſaid Co- 
Wd Rents are yearly, and what they amount 
t twenty years purchaſe, and what the true 
| real annual value of the ſaid Copyholds are 
doſſeſſion, and what Sum they amount unto 
litee years value; and what che ſaid Timber 

es in Cotton Wood, and the Cottages and Lands 
being Copyhould, but in poſſeſſion of this 
nant, or his Under-Tenants, for years or 
Wl, are really worth, and to ſer down in 
ing, under their Hands and Seals, and the 
net Money to which they ſhall amount, and 
| 2 deliver 


Plus und nf 
deliver to every of the Parties tothe ſaid Ded, 
or his or their Order, one of the ſaid Writings, ſo 
ſealed and ſubſcribed: And this Deſendant be. 
lieves, That it was alſo agreed, That the Cum. 
plainant his Lordſhip ſhould enter into a Statute 
of Three thouſand pounds for the ſecuring the 
reſidue of the ſaid Purchaſe-Money, which thi 
Defendant did then and ſtill doth believe would 
amount to a conſiderable Sum of Money, if the 
true and real value might be taken of the Premiſ 
ſes ſold, by perſons that would take a real care 
and pains therein. And this Detendant dot 
confeſs that the ſaid Henry: Pollexfen, who had 
Mortgage of the Premiſſes, as aforeſaid, togetht 
with this Defendant, by their Deed dated on « 
about the twenty third day of December, Ot 
thouſand ſix hundred eighty four, made or me 
tioned to be made, between the ſaid HenryPol 
fen and this Defendant of the firſt part, the ſai 
Lord TFefferies, by the name of the Right Ht 
nourable Sir George Fefferies, Knight and Baroꝑe 
Lord Chief Juſtice ot England, and one 0 
Majeſties moſt Honourable Privy Council of t| 
ſecond part; and the Reverend Fames. eff 
Doctor of Divinity, one of the Prebends pt t 
Church of Canterbury, and Edward Femiaz ih, 
the Inner-Temple, London, Eſq; of the third pt 
reciting, That the Right Honourable Hen Dt 
of Norfolk and others, by their Indencure, | 
date on or about the one and twentieth da 
November, in the thirteenth year of his late 
jeſties Reign, for the Conſideration therein 1 
tioned, did demiſe and grant unto one Feb 
thur and John Hanſon, all that the Baton 
Wep, ard all thoſe the Manors and Lordihip on 
Wem and Loppington, and the Advowlon 0 
Church of Wem, and all that Farm called; 7 
Farm in 27%, and Trench in the Pariſh. 
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den or late in the poſſeſſions. of Fobn Sberrot or 
Aſſigns, with the Appurtenances, To hold, 
tom the day next before the day of the date, for 
we thouſand years, — alſo further, as 
gereim is recited; He the ſai ry Pollexfen for 
ie Conſideration therein mentioned, did bargain, 
al affign and ſer over by the appointment of 
he (aid Sir Geofge Fefferies, and this Defendant 
Meant and confirm to the ſaid Fames Fefferies 
Bard Fermings, their Executors and Affigns, 
the aforeſaid Barony, Manors, Meſſuages, 

s and Tenements, Advowſon and Heredita- 
ents, and all and ſingular the Premiſſes, in and 
the ſaid recited Deed, to the ſaid Jobs Artbar 
d Fobw Hanſon granted with their and every of 
ir Appurtenances, except the Farm called the 
Farm, with all the Lands and Meadows 
kreunto belonging, late in the Occupation of 
lam Viſcount Stafford and Jobn Sherrot, ot one 
dem, their Under-Tenants or Aſſigns; and ex- 
dung the Meſſuage and Lands, called Baker's 
mement in Aſhton and Tilly, or one of them, 
one Houfe in Aſbton, ſometime in the poſſeſ- 
hof Jobn Bold, and belonging to William Woolfe, 
aled, and now in the prfſefion of Elizabeth 
wr, and the Tofts, Ground and Soil, and the 
age thereupon erected, and Garden there- 
* belonging in Vem, ſometimes in the Oc- 
on of William Welſh, his Under-Tenants or 
ns, and lately purchaſed by this Defendant 
Mer Cook and others: And all the Eſtate and 
felt of the ſaid Henry Pollexfen and this Defen- 


late 
ein 1 


Fob * in and to the ſame. To have and to hold 
00 id Barony, Meſſuages, Lands, Tenements, 
) 


Won and Hereditaments, with their and 
Jof their Appartenances, in and by the faid 
A aligned and ſer over unto the ſaid Fame 
We and Edward Fennings, their Executors and 
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Aſſigns, from thenceforth, for all the remgindu 
of rhe term of One thouſand years yet to co 
(except before excepted ) without impeachmꝶm 
of Waſte, with Covenants againſt Imeumbrances 
Except one Deed of Aſſignment, made by 
ſaid H. P. and dated the 2oth of December, 1684 
unto this Defendant, his Executors and Aſp 
and the Lands therein mentioned; as by the {ai 
ſeveral Deeds, relation being thereunto had, a 
which this Defendant for his more certainty in i 
Premiſſes, doth refer himſelf, when produced ma 
appear. And this Defendant for farther Anu 
ſaich, That he this Defendant did by Indentu a 
of Leaſe and Releaſe, bearing date on or about 
' 22th of December, 1684, made between this Deſt 
dant of the one part, and his Lordſhip the ae 
Complainant, by the name of Sir G. J. Rut 
Bart. Lord Chief Juſtice of England, and one 
his Majeſties moſt Honourable: Privy Counſel 
the other part. This Defendant (as he believe 
for the Conſideration of the ſaid Sum of 760 
4500 J. whereof, or thereabouts, was paid to « 
laid H. P. or to his uſe, for his Intereſt in the 
miſſes, and that the remainder of the ſaid Sum 
760071. this Defendant doth acknowledge he dt 
believe to be juſtly and truly paid to this Deſend i ein 
and his Order, by his Lordſhip delivering ot ¶ ai. 
ſing to be delivered ſeveral Bills for the ſame 
the ſaid Mr. J. to be paid and delivered to th 
fendantand to other perſons by this Defendant Wh 
rection and for his uſe. ' And inconſideration er k 
farther Sum, ſecured by the ſaid Statute, to be 4p: 
i haps Lordſhip, this Defendant doth verily bei 
that he dig grant, bargain, ſell, releaſe and © 
firm untp his Lorgſhip the . . 
Heirs, all that the ſaid Barony of # in the lin 
ty of Salop, and the ſaid Manor or Lordſhip ou 
and J. wich their and every of their Right, 

dem and Appurtenances, and the Advo 


longing or in an 
re dere Purchaſel by this Defendant from H. H. 


. 
h, and true Copies of all other Writings that 
ern the Premiſſes, wich other things, To have | | 
to hold the Premiſles (exce Ore excep- Ih 
) unto his Lordſhip the ſaid plainant, his if 4 
irs and Aſſigns forever, with Covenants againſt = 
[lncumbrances done by this Defendant, or any 5 
kiming under him; Except the Eſtates granted 
py of Court Roll, and the Aſſignment of a 
ale heretofore made by H. late Duke of N. and 
1 to J. A. and J. H. dated on or about the 
lo November, in the 1 3th year of the Reign 
15 Charles II. and the Aſſignment made by 
lad H. P. of Trench Farm, and other Lan 
ein mentioned, as aforeſaid, being no part of 
Plaintiffs Purchaſe, as by the ſaid Deeds, and 
the Convey ances before mentioned, to which 
tore certainty in all the particulars, for the 
nsaforeſaid, this Defendant doth pray liberty 
kier himſelf, may more at large, when produ- 
appear. And this Defendant doth alſo believe, 
K dy one other Indenture, dated on or about 
kme 23th of December, whe made or men- 
| to be made between his Lordſhip the 
plainant, the Title and Name of the 
N Honourable Sir George Fefferies Knight 
Baronet Lord Chief Juſtice of England, and 
of his Majeſtics moſt Honourable Privy 
Council 


285 Pe ee ae | 
Council of the one part, and this Deſendaftt os 
| _ the other part, Teciting, Thar this Defendant had 
ſold; and by the ſaid Conveyances had conveyel 
unto his Lordſhip the Complainant and his Heir 
the faid Barony, Mannors, Advowſon and pre 
miſſes” (except as therein is eacepted) and tha )* 
his Lordſhip the Complainant had paid and fat 
fied" to this Defendant or his order, the Sum c 
Seven thouſand ſix hundred pounds, towards the 
Purchaſe thereof, the Receipt wherof in manie 
as is before expreſſed, this Defendant doch 2 
knowledge. And whereas by reaſon his Lordſhi 
the Complainant and this Defendant being at th 
ſame. time remote from the faid Barony; eb 
not ſatisſie each other, in the true and real 9 
lues of the quantities of the Lands and Rentept 
chaſed, but had agreed that One thouſand pound 
parcel of the ſaid Seven thouſand fix hunde 
pounds ſhould be the price of the ſaid Advowſt 
and that Six thouſand fix hundred pounds, reſd 
of the Money pajd, ſhould go towards payme 
of the reſt of the ſaid Purchaſe, and that twen 
years value ſhould be the rate and price as . 
of the Free Rents, as the Rents of the Copyholde 
of the faid Manors, or either of them, 28 
ſhould be aſcertained by the perſons to that pt 
poſe named. And that the rate and price 
ſhould be paid for the ſaid Barony and Ma i 
and the caſual Fines, profits of Courts, and 
other Profits, Benefits and Priviledges by the 
Deeds Conveyed (except for the Timber Tit 
in Cotton wood, and for the Cottages and Lal 
not Copyhold, but in che Poſſeſſion of this! C 
fendant and his under Tenants for 95 15 0 : 

will) ſhould be three years value of the UC 
hold Lands, parcel of the ſaid Manors, or e 7. 
- of them, by the ſaid Deed granted, as they whip ©: 
worth in poſſeſſion, as the ſame ſhould be al 
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ined by the perſons. therein named, and that 
» rate and price that ſhould be paid for the i 
4 Tiniber Trees in Cotron-2bood, and the Cote. 
ts and Lands not being Copyheld, but in poſ- 
SEE: of this Defendant, or his under Tenants; 
© years or at will by the ſaid Deed granted, 
oh be ſo much as hould be by the ſaid per- 
« for that purpoſe named, ſet down and 
pointed to be paid; Reciting alſo, That his 
ip the Complainane had named Edward 
fon of Oately in the County of Salop, Eſq; 
Ib him, and this Defendant named William 4- 
of Longton, Eſq; for him, to join with the 
Edward Kynaſton, on their viewing, ſurvey 
nd informing themſelves jof and in the Pre- 
les, to compute and aſcertain what the ſaid 
ply chief or Free Rents, and the Copyhold 
W were yearly, and what Sum of Money 
ot amounted unto, at the rate of Tweaty- 
ws Purchaſe, and what the true and real an- 
ralue of the ſaid Copyholds were in poſſeſ. 
en and what > amounted: unto at three 

s value computed, and what the ſaid: Timber 
in Cotton- wood, and the ſaid Cottages and 
6 not being Copyhold, but in poſſeſſion off 
u beſendant or his under Fenants tor years or 
oo V were really worth, and to be ſet down 
Writing, under their Hands and Seals, ſuch 
* rates, priſes, valuation; and the Sums of 
ey to which they ſhould amount, and de- 
Is every of the Parties to the ſaid Indenture, 
or their, Order, one of the ſaid Writings 
tis ed and ſubſcribed; And alſo reciting, That 
us on rdſtüp had entred into a Statute to him this 
ndant in the penal Sum of Taree thouſands 
or ei. It was alſo by the ſaid Indenture deela- 
That the ſaid Statute was given upon con- 
© That if the ſaid Edward Nnaſton and nk 
. e iam 


LY 
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liam | Alanis ſhould by ſuch Writing under the 
Hands and Seals, value, ſet — ppoint the 
Sum of Money to be paid to his Londſhip 
Exeoutors, or Adminiſtrators, to be above the 
Sum of 66001. and his Lordſhip the Con 
plainant, his Executors or Adminiſtrators ſhoul 
pay the ſame to this Defendant his Executo 
or Adminiſtrators in the Inner Temple Hal, 
don, within a Month after ſuch Writing, ſo ſe: 
led, and ſubſcribed, to him or his order 
vered, or if by ſuch cheir Writing ſigned an 
ſealed the valuation and Sum to be paid ſhoul 
be thereby computed to be leſs than 6600 L the 
the ſaid Statute and Recognizance to be voi 
and of none effet. And this Defendant dot 
believe, That he did Covenant, That if by ſuc 
Writing, fo ſigned and ſealed, the valuation 
to be paid ſhould be thereby computed to be le 
than Six thouſand fix hundred , that the 
he this Defendant would within a Month aft 
ſuch Writing ſealed and delivered to him, pay 
his Lordſhip ſo much Money as the valuation 
computation ſhould fall ſhort of the ſaid Sum 
Sin thouſand fix hundred pounds. And d 
Defendant farther faith, That his Lordſhip «1 
aid Complainant in and by the ſaid Deed « 
(as this Defendant believeth) farther Co 
nant Grant and Agree to and with this Dete 
dant, That his Lordſhip the ſaid Complair 
his Heirs and Aſſigns, and all and every pe 
for him intruſted, ſhould and would permit 
ſuffer this Defendant, his Executors and Ao 
niſtrators, to have, take and receive to his 0 
uſe, benefit and behoof, all Fines and Sums 
Money that by reaſon of the death of any 

yhold Tenants of the ſaid Manors, Wh 
before the day of the date of the ſaid laſt recil 
Indenture, have been ſurrendred into 9 
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unde and the Fines thereof not yer ſet; but 
242 


nn or before or after tho atdimittãn 
ir and Alienee, ſhall be ſet and become pay- 


Mie, and in default of payment to ſue or profe- 


ate, or make entries for Forfeitures, for or in 
& name and right of his Lordſhip the ſaid Com- 
hinant or his Truſtees, for the recovery there- 
but at his own cofts and charges, Provided 
Mt this Defendant ſhould and did at all times 
«harmleſs and indemnified his ſaid Lordſhip 
be Complainant and his Truſtees, his and their 

ſein, Executors and Adminiſtrators, from all 
pts and charges that ſhall happen, for or by 
ion of any ſuch Suit or proſecution in Law 
Equity, in or about the ſame, which he this 


geſendant for himſelf, his Executors and Admini- 


ois did Covenant accordingly to do, as by the 


A laſt recited Indenture, to which, for more 


pminty in all the Particulars, for the reaſons a- 


breſaid, this Defendant referreth himſelf, more 
Kluge, when produced, may appear. And this 


kiendant farther ſaith, That he doth believe the 


Wd Edward Kinafton and William Adams were in- 
med of the contents of the laſt recited Inden- 


r, and of the Reference thereby to them 


ce and directed, for the valuation of the Pre- 


And this Defendant doth believe the ſaid 
Kinafton and Mr. Adams, at the Summer Aſ- 
Is for Salop in Auguſt laſt, did appoint to meet 
11 - on or about the tirſt day of Sep- 

, to conſider of the Premiſſes to them 

Rrred, and believes they did meet ——_ 
Adi Defendant doth not believe that the faid 
* Kinefton and Mr. Adams did according to the 
r to them given, or according to the dire- 
in or intention of the ſaid Deed, at the requeſt 
tis Lordſhip the Complainant, or of this De- 
nt, view, ſurvey and inform themſelves — 
the 
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Land! an Pemilſes in either of the ſaid 5 * 
or in ſuch manner as by the ſaid Deed was di 
&ed, neither did they, to this Defendants kno 
ledge, or belief, vie or. ſurvey any more of i 
Gepyhold; Lands of either of the ſaid .Mand 
or any other Lands, part of the ſaid Manors, 
either of them, except the Lands belonging 
| Sanne in Horton, then in the poſl 
ſion of the Widow, Hler, or her Aſſigns, or 
= themſelves otherwiſe; than by ſome Cc 
of a;pretended ancient Survey, produced as 
Deteadant believes and was informed by the 
George Chambers, although this Defendant had p 
duced- and ſhewed to the ſaid Mr. Kinafton a 
Mr. Adam, or one of them, a ſuppoſed Copy 
an ancient Survey, wherein there were ſere 
Lands and Tenements, part of the ſaid Mat 
omitted, and alſo a particular of part of the 
Manors, upon which this Defendant did purch 
the ſaid Manors and Lands, in which partic 
alſo, there were ſeveral Lands and Teneme 
omitted, as this Defendant afterwards did fi 
and as this Defendant did hear that they the 
Referees intended to have taken a view of n 
or all of the ſaid Copyhold Lands and T. 
ments, and other the Lands and Tenements | 
by this Defendant, as aforeſaid, before the 
-firſt; day of September, but were hindred or d 
ted ſome .time before, by ſome publick, 3 
as their own private concerns, the ſaid Mr. 
ſton, he being choſen by the County of Fae 
of the Shire to ſerve for the ſaid County in P. 
ment; and this Defendant believeth the faid 
Rinaſton did accordingly attend that Setvie 
Parliament until the Month of Juh follow 
when the ſame was prorogued or adjourned. 
the ſaid Mr. Adams having not only ſome bul 


ket Town of Vim, from whence the Teng 
might have ſeveral Materials for the improveme; 
of the ſaid Lands, which this Defendant did t 
rather becauſe the ſaid Mr; Adzms in the prefer 
of Mr. Ninaſton did make a particular view or ef 
mate of the ſaid Widow Hl Living; and ther 
upon valued ſome part thereof; as this Defenc 
remembreth, at or about Twenty ſhillings 
Acre, which was near her Houſe and eaſily i 
proved, and that whole Living would hare 
mounted, as this Defendant verily believes, ur 
Thirty pounds per wm; and above, ard was 
rated in the partieulars ſent to this Defendant 
the time of his purchaſihg the ſald Manor. 
the ſaid Widow Zier- Living Being valued be 
Eleven ſhillings the Acre, one with theother, 
higheſt rate of the ſaid _ as this Defend 
believed) did not amount to above Four andtw 
ty pounds per Annum, whereby it did plainly 
ar that the yearly value of the ſaid Living 
Il ſnort of the common reputed value 4 
fifth part, by that rate of Eleven ſhillings 
Acre, and fo this Defendant did thereby ſupf 
and was well aſſured that moſt or all of the 
Copyhold Lands would by fuch general tate 
ſhore a fifth part or thereabouts of the true 
real value thereof, the faid Copyhold 
ing generally as good and valuable as the 
Widow Tylers (as this Defendant believeth) 
which this Defendant acquainted the fa 
Adams, and deſired that he would uſe his fes 
and Arguments with the ſaid Mr, Kinafv 
make a view and receive a more certann ! 
mation of the true value of the ſaid Cop) 
Lands, and other the Lands and Tenement 
by this Defendant, as aforeſaid, which | 
this Deſendant did believe that the ſaid Mr.. 
would have made known to the faid Mr. A 


Plea$S and Anſwers: 

kat for the Reaſons aforeſaid, and his daily ex- 
ing the. return of the ſaid Lord Cholmondel, 
pet he could not appoint any certain time 
when to attend the ſaid Mr. Kinaſton, upon the 
buſineſs aforeſaid, but the ſaid Mr. Jennings com> 
in to VWem, on or about the eighth day cf Octobe- 
uk, where this Defendant accidentally met him, 
x which time the ſaid Mr: Jennings did preſs for 
mend of the ſaid view and ſurvey of tha Lands 
and Premifſes before mentioned, to whom this 
Defendant replied, that the perſons to whoſe care 
the ame was committed, were perſons of Quali- 
ty, and had buſineſs of their own, as before 15 
mentioned, and therefore this Defendant con- 
gived, it was not convenient they ſhould be for- 
ted or preſſed farther than their own Buſineſs or 
Occaſions would permit, and that the ſaid Mr. 
Alam, this Defendants Referee, had very lately 
fore declared, That he was very uncertain of 
Ws return out of Cheſhire to attend that buſineſs, 
cauſe he did expect his Lordſhip from London, as 
breſaid ; but the ſaid Mr. Edward Fennings did 
tlwer, That he would procure the ſaid Mr. 
ms to meet at Elſemeere upon the Monday 
praing following, which was three days after; 
d this Defendant was credibly informed, that 

E ſaid Mr. Edward Fernings was upon the ninth 
tenth day of October in the morning at the Lord 
Wnondely's Houſe in Cheſhire, and did ſo prevail 

n the ſaid Mr. Adams as to meet at Elſemeere 
ſeſaid, being the Monday Morning following. 
Ing the * day of the ſaid Month of Octobe. 
, @ which time there was produced a Ren- 
Nor particular of the Rents and Values, as well 
he Free Tenants, as of the Copyhold Rents, 
leiſed Rents; as of the Cottages and Lands in 
endants or his under Tenants poſſeſſion, 
this Defendant W to be about m 

| re 
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real value thereof, and doth yer believe the fin 
ſo to be, which Rent Roll or particular. this De 
fendant had about four or five Months before th 
time, as he remembers, ſent to the ſaid Mr. Kin 

Hon, to the end the true values thereof might b. 
jinquired after and better known, but upon th 
reading and examination thereof by the laid Re 
ferrees and the ſaid Mr. Jennings, whereby it a 
peared that ſome part of the Lands in this Deſeſ e 
dant's Under-Tengnt's poſſeſſion, although he 
were not therein valued at more than this Defe 
dant was informed they were really worth, y. 
they being ſet down ſomething more than wile; 
ſaid Tenants did at that time pay, the ſaid Edu 
Fader: took occaſion thereby to give this [ 

endant very bad Language, and although d 
{aid Referrees had not to this Defendants kn 
ledge made any view or ſurvey of the Premiſ our 
as was by the ſaid Deed directed, yet by the a 
trivance of the ſaid Mr. Jennings, as this Deſe 
dant for the reaſons aboveſaid doth believe, 
doubteth not to prove, if required, That he. 
ſaid Edward Jennings did draw up a Writing 
or near the thirteenth day of October, purpoit 
an Award or Eſtimate of the Premiſſes, 
wherein it is alledged, That they the ſaid Ref 


rees having viewed, ſurveyed and informed i el 

ſelves of and in the Premiſles, did -compute inf 
aſcertain the ſaid yearly Rents, and other Men 

and Values of the Lands in poſſeſſion of this "Pp 

fendant or his Under-Tenants, and all other H 

ticulars to them referred, as if there had bi 

real view and ſurvey thereof, which Writing Wir: © 


altogether unknown to this Defendart, uni 
Defendant came into the Room where the 
' Referrees were about Signing and Sealing ole 0. 
ſaid Paper, purporting the particulars alor 
as this Detendant was aftewards informed * 1 


7 * , ».- 8 9 8 | . 
r 
1 Pleas and Anfwers; 3 
which time this Deſendant deſiring to ſpeak with 
ks Referree, Mr. Adams, and enquiring of him of 
what they were going to Seal, the ſaid Mr. Adams 
we this Defendant little or no anſwer ſatisfacto- 
to bis demands, this Defendant then ſuppoſing 
was ſomthing that would be to this Defendants 
wear damage, defired and forbid the faid Mr. 
um to Sign or Seal any ſuch Writing, eſpeci- 
V when the ſaid Mr. Rina fton and the ſaid Mr: 
ns, as this Defendant believes had taken no 
onal view or ſurvey of the ſaid Manors and 
miſſes, except the Widow Tylers Living, as 
laid, and therefore they could not make 
certain Award thereof, as this Defendant be- 
ed, and the faid Mr. Kynafton ee, or ta- 
g notice, as this Defendant ſuppoſed, of his 
curſe with the ſaid Mr. Adams; they the ſaid 
nees did both of them often declare, That 
withſtanding any thing writ or by them ſea- 
t ſhould not be to the damage of this De- 
unt, or words to that effect; Neither ſhould 
kid Paper or Award, as the ſaid Mr. Kyna- 
hen ſaid and declared, be delivered to any 
n whatſoever, until the Particulars were 
examined and rectiſied, as they ſhould 
ther at any time, by any view or ſurvey be 
tinformed, or by any other ſatisfaction that 
Fefendant ſhould at any time then after pro- 
er make appear, or words to that effect. 
b5 Defendant upon his return to his own 
deing much diffatisfied by the ſaid Pro- 
of the ſaid Referrees, did about a week 
, defire the ſaid Mr. Adams to meet this 
ant, and to give him ſome more certain 
* of the ſaid Mr. Kinafton and his actings 
de aid Mr: Adams; And this Defendant 
t Whitchurch on or about the twenty third 
Vober laſt; where the faid Mr. 4damr did 
92 Agcquaint 
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acquaint this Defendant with che Writings Seals 
Kh. Subſeribed by the ſaid Mr. Kinafton and thy 

ſaid Mr. Adams, wherein they had - computed} 
ſeveral Sums of the ſeveral Heads and Partic 
to them Referred, but ſaid, they were funhe 
to be enquired after, as they ſhould either upt 
their own view, ſurvey, or better information 
this Defendant, or otherwiſe to be made knoy 
unto them, be better informed, or words to « 
effect; and to that purpoſe the Defendant beliet 
it is under their or one of their Hands. And d 
Defendant further ſaith, That he heard that 
ſaid Mr. Kinaſton did ſoon after go to Londen 
attend the ſervicein Parliament, as aforeſaid, 
this Defendant came then ſoon after, wiz. ab 
the fifth of November to London, about his 0 
concerns, where he hath continued for the n 
art ever ſince, except ſome time ſpent in et 
ing up the Writings hereafter mentioned, fo 
this Defendant could not have any opportut 
to attend the ſaid Referees, to defire their pen 
al view and 228 of the Premiſſes, neither 
this Defendant believe that tha ſaid Mr. 
and Mr. Adams according to the power and 
ctions to them given, at the requeſt of his 
ſhip the Complainant, and of this Deſendas 
otherwiſe, did ever view or ſurvey the Pr 
as this Defendant believeth, otherwiſe d 
aforeſaid, notwithſtanding what is alledged 
done by them in the Writing dated on r 
the 28th day of January laſt paſt, whereb 
ſaid Mr. Kinaſton and Mr. Adams, as is ſaid 
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in, do certifie, That they having viewed, L 
ed and informed themſelves of and in the 
ſes, had compured the yearly Rents, 48 1 
Free Rents, as the Copyhold Rents, 2 
hold Rents, Burrough-hold Herriots and ip 
Rents, to amount to Eighty one pounds 10 
* 


Peas unn antwers. 293 1 
log and eight pence half penny per Annum, which pi * 1 


1 twenty years Phrchaſe did come to One thou- 
and ſix hundred twenty four pounds fourteen 
dillings and two pence, and the yearly value of 
the Demeſne and Cottage Rents, to Thirty two 
younds two ſhillings per Annum, for which his 
Lordſhip the Complainant was to pay to this 
Defendant twelve years purchaſe, which came to 
Three hundred eighty five pounds four ſhillings ; 
ind they did compute the yearly value of the Co- 
pyholds in the Manor of Wem, to One thouſand 
three hundred twenty two pounds four ſhillings, 40 
it three years purchaſe z and for the caſual Fines, 
Eerriots and other Profits, to Three thouſand nine 
hundred fixty fax pounds twelve ſhillings; and the 
ly value of the Copyholds within the Manor 
He, to One hundred ſixty three pounds 
ineen ſhillings. and four pence, at the rate of 
Wee years purchaſe ; for the Fines, Herriots and 
Wer Profis, did amount to Four hundred ninety 
r pound; and that they did value the Timber 
BCtton-woed to One hundred ſeventy five pounds, 
the Turbary in Wem Moſs to Twenty ſhillings 
aanum, at twelve years purchaſe was twelve 
und, All which Sums, as they ſay, come to 
w thouſand ſix hundred fifty four pounds ten 
ings and two pence, which was fifty four 
nds ten ſhillings and two pence. more than 
Wbeen ve by his Lordſhip the Complainant 
Detendant. And the ſaid Mr. Rina ſton and 
Adams did order and appoint his Lordſhip the 
Mplainant to pay to this Defendant, the ſaid 
pour pounds ten ſhillings and two pence, ac- 
ling to the Contents of the ſaid Indenture of 
feement of the twenty third day of December, 
thouſand fix hundred eighty four, to which 
td and laſt mentioned Deed this Defendant 
more certainty doth refer himſelf : And this 
. 2 Deten- 
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which when this Defendant ſaw it was broke ope 


* 
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Defendant further ſaith and acknowlegdeth. Th. 
there was a Parchment Writing ſubſcribed wich 
the Names of Edward Kineton and Willem Alon 
ſaid to be an Award: Publiſhed; and, Sealed l 
them, brought to this Defendant's: Lodging 0 
or about the eighth day of February laſt, by ang 
Mr. Leaveing, as chis Defendant underſtood li 
name to be, in a Paper ſubſcribed for: Dania I 
zberly, Eq; but the Seal thereof was broke opel 
before ic was delivered or left for this Defendant 
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this Defendant did reſuſe to receive it from t 
ſaid Mr. Leaveing, who did notwithſtanding lea 
the ſame in this Defendant's Chamber, he ch 
Defendant being then going abroad about hi of 
caſions; which Writing this Defendant did nd 
read till about a Week following: And this [ 
fendant doth acknowledge and believe, Thatt 
or about the tenth day of February laſt, his Le 
ſhip the Complainant did, as this Detendant| 
lieveth, cauſe one Mr. Bloodworth as he ſaid 
Name was, and one Mr. Harris, to tender to Ol 
Defendant the ſaid Sum of Fiſty four pounds 
ſhillings and two pence, although this 2 
did not tell the ſame, who did alſo demand 

this Defendant the ſaid Statute of Three thoul: 
E which this Defendant did then reh 
faying, That he would wait upon his Lord 
the Complainant himſelf, and give his Real 
why he did not receive the ſaid Fifry four pot 
ten ſhillings and two pence that was ſo tent 
nor deliver up the ſaid Statute that was 0 
manded, and upon or about the eleventh day 
February laſt, being Thurſday morning, this 

dant did accordingly wait upon his Lordi 
his Houſe, and did deſire his Lordſhip then 10 
ceive the Reaſons why he did refuſe the Mo 
tendred, and delivering up the ſaid Statute. 


n. 


dis Lordſhip the Complainant then told this De- 
endant that he ſhould give his Reaſons in Chan- 
x7, tor he would not hear the ſame, or to that 
fe, which as this Defendant ſuppoſeth is the 
cauſe of this Suit, and which this Defendant 
humbly conceives might have been prevented if 
-Lordſhip had been pleaſed to have heard this 
Defendant ſpeak, as aforeſaid ; but this Defen- 
dat doth not pretend his Lordſhip the Complain- 
ant did not cauſe the Money to be tendred, for 
this Defendant hath acknowledged the tender 
thereof, as aforeſaid, but this Defendant . hath 
eat reaſon to believe, that the ſaid Arbitrators 
Wd proceed to make their Award contrary to the 
etions and intentions of the ſaid Deed, and 
we, as this Defendant humbly conceiveth and 
hubteth not to prove, if required, much uffer- 
ed:the Premiſſes, and hopeth he ſhall not be 
kcladed by their ſaid Award, becauſe the ſaid 
Iditrators did not, as he hopeth will appear, 
ther view nor ſurvey the Premiſſes, as they 
r directed and defired by the ſaid laſt recited 
kd, of the Three and twentieth day of Decem- 
One thoufand fix hundred eighty four; ſo 
they could not, as this Defendant is adviſed, 
proceed in the making of their Award. And 
laid William Adams was deſired and directed 
roceed according to the ſaid Deed. And this 
Rndant doth deny that he ever threatned to 
in ſoot any Incumbrances, or that the Premiſ- 
re chargeable with any Incumbrances as he 
vs of, other than ſuch Incumbrances as he 
u firſt make known to his Lordſhip or his 
* Mr. Fexnings, and gave Money to an At- 
named or approved of by the ſaid Edward 


Mr for the diſcharge thereof; and this De- 

it was informed and hopeth that they were 

Wingly diſcharged. And this Deſendant fur- 
c v4 ther 


4 
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Pleas and Anſwers; gh 
ther ſaich, That he was ſo far from detainine d 


concealing the Deeds, Court Rolls and ENIAAU if 
ges touching the Premiſſes, that rather than hho 
would diſcontent his Lordſhip the Complainant e 
he this Defendant took a Journey on purpoſe fro d. 
London into Shropſhire, on or about the tenth ofthi: 
R laſt, which 'was an unſeaſonoble m 
or him this Defendant to fetch up the ſaid C ou e 
Rolls, Court Books, and Evidences that were . 


his Cuſtody, and brought them to his Lordfhi 
the Complainants own Houſe , and deliverg 
them to one Mr. Hitch, by his Lordſhip*s Orde 
although this Defendant had occaſion to 

uſe of many of the ſaid Court Rolls, Court Boo 
and Writipgs for recovery of ſuch Sums of Mone 
as were agreed to be paid to this Defendant, as 
foraſaiq, but his Lordſhip did then order the ſ 
Mr. Hitch to take a Catalogue, and to deliv 
true Copy of the ſaid Catalogue unto this Del 
dant, which this Defendant hath- ſeveral ti 
defired and demanded from the ſaid Mr. Hi 
but he the ſaid Mr. Birch hath told this Deſene 
that the ſaid Edward Fennings hath got thel 
Catalogue into his cuſtody, 10 that this Defend 
without the particular order of his Loraſlip 
Complainant, doth not expect the ſame from! 
by whom he hath been ſo hardly dealt w 
for when the ſaid laſt mentioned Inden 

Agreement was peruſing by the ſaid Mr, Poe 
he this Defendant did acquaint the ſaid M 
lexfen, That amongſt the Exceptions to bel 
on behalf of this Defendant, he did inſiſt 1 


re def 
the 
lt eff 
E hac 
pla: 
De 


two ſeveral Fines, which this Defendant it 
ſed to be due to him, one whereof was the Wn up; 
of Robert Wilkinſon for the Copyhold Lands unt, 
bought of oe Mr. Aſtley, and were to be WR acc 
dred by the aid Mr. Aſtley to the ſaid WW his 
jor which purpoſe the ſaid Mr. Ag, Ware, * 


. 


eſendant was told by him, had almoſt two years 
her ſealed a Letter of Attorney to two Copy- 
holders to ſurrender the ſame, according jo 
atom of the Manor, as hath been alledged by 
de Tenants, and for want of execution there: 
tis Defendant's Steward had cauſed the ſaid Wil- 
un to be proclajmed three Court days to take his 
Admittance 4 the ſaid Copyhold Lands and Te- 
tements, and the ſaid Milkinſon not appearing to 
e admitted, this Defendants ſaid Steward had 
auſed a Seizure to be made of the Premiſſes, and 
beclaration in Ejectment was delivered to the 
Lid Hilkijnſon, as this Defendant was informed, to 
i& him the ſaid W3Ikinſon, before the Sale of 
be ſaid Manor to his Lordſhip the Complainant, 
d alſo the Copyhold Mefſuage and Lands of 
Bert Gough, that was agreed for long before the 
kl: of the ſaid Manor, to be Surrendred by one 
u. Sbort and Mr. Sbenton, both which Fines this 
Nendant would have inferted into the ſaid Deed 
Aprement, but the ſajd Mr. Fennings then told 
b e That his Lordſhip the Complain- 
N was a very Noble Worthy Perſon, and advi- 
d this Defendant to refer the ſame to his Lord- 
who, as he ſaid, would not deny this De- 
ant the ſame, or Words to that effect, there- 
edefired the ſaid Agreement might not be clog- 
ſtherewith, ſo ſaid the ſaid Mr. Pollexfen, or to 
u effect. And thereupon this Defendant ha- 
bad ſome Experience of his Lordſhips the 
mplainants fair and honourable dealings, he 
Defendant was willing, and did thereupon 
de it out of the Agreement aforeſaid, depen- 
upon the Honour of his Lordſhip the Com- 


nt, whom alſo this Defendant did ſoon 
eU acquaine with the ſaid particular Fines, to 
VINE his Lordſhip did very worthily reply and 


te, That as to thoſe Fines or any thing elle, 
REP I though 
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Fines were both ſince received by the ſad El. 


zs the ſaid Defendant by this Agreement, as he 


their Anceſtors, or Surrender before the fale « 


difcourſing with the ſaid Calcor, as this Deſendat 


although it be within the ſaid Agreement of f 
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- Pleas any 1 
though not inſerted in chat Agreement, which 
ee, ſhould, think "reaſonable, ee 
ſhip would freely conſent unto, but the (aid 


ward Fennings, or his order or privity, as this De- 
1 Rae been credibly e where. 


ſuppoſeth, is, among other things to receive all 
the Fines as are due from any perſons for their 
Copyhold Lands and Tenements by the death of 


the ſaid Manor, although they were not admitted 
to the ſaid Copyhold Land, nor their Fines ſet 
there having been many Tenants that delayed 
their Admittances fo long as they could, becauſ 
of the Suits they had with this Defendant, yetthe 
ſaid Mr. Fennings hath cauſed ſome of the (ai 
PFines to be received alſo, as this Defendant hatlf 
been credibly informed, particularly obs Cala 
of Cotton, his Fine, whoſe Father died long | 
fore this Defendant's Sale of the ſaid Manor, an 
althongh this Defendant, at the ſaid Mr. Jag 
his being at Wem in October laſt, when he v 


ſuppoſed, about the ſaid Fine, he this Defendan 
did demand the ſame, but the ſaid Mr, Jeanin 
refuſed to permit this Defendant to receive it, and 
as this Defendant hath been informed, the lu 
Mr. Jennings hath declared, That his Lond 
will not have his Tenants ſued by this Defendant 
for any Fines or Money due to this Defendan 


three and twentieth day of December, One thot 
ſand ſix hundred-eighty four. All which acting 
of the ſaid Mr. Jennings this Defendanc belies 
are without the knowiedge and againſt the. Wi 
of his Lordſhip th: Complainant whom 1 
Defendant doth verily believe to have ſuch 55 
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ciples of Honour and Juſtice that he will not 
kay or deprive this Detendant of his juſt right, 
erding to his Lordſhip's Agreement. An 
herefore. this Defendant doth defire to make 
known to his Lordſhip the Complainant, wherein 
he this Defendant humbly conceives he is wrongs 
ed, becauſe that in the Award before mentioned 
u be made and publiſhed by Mr. Risaſfo and Mr. 
Alam, they have among other things, omitted 
and not valued, as this Defendant doubteth not 
toprove, if required, many Lands called the de- 
peſne Lands, or Lands and Cottages in this De- 
kndart, or his Under-Tenants Poſſeſſion; at 
herein aſter is mentioned. And the ſaid Referees 
have valued other demeſne Lands and ſome Cot- 
pes at Thirty two pounds nine ſhillings per An- 
wn, for which they count but twelve years pur- 
Gaſe, whereas this Defendantpaid eighteen years 
mechaſe, as he believeth, for all Lands in poſſeſ- 
un, and believes them worth ſo much, ſo there 
 athird part taken off in that particular, which 
One hundred ninety two 1 ten ſhillings 
chey have totally omitted the Cale Hill and 
ue Alleys, valued in the paarticular, by which 
ls Defendant did purchaſe the ſaid Manor of 
bw, at the yearly Rent of fifty ſhillings ; Jobe 
, Houſe let for . „ r at thirty ſhil- 
ys per Annu, and other Lands, Tofts and Te- 
ments in Vem, worth per Am, four pounds 
wen ſhillings more, as this Defendant hath 
en informed, wholly omitted. In the Town- | 
Nef Newtown, ſeveral incloſures and incroach- 
Wo, worth per Annum , one 22 In the 
=> of Northwood, Lands worth eleven 
een ſhillings per Annum. In the Town- 
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* Townſhip of Steel, ſeven ſhillings and four pencs 
In the Townſhip of 4ſbron, 1b ſhilli Ts 
Townſhip of 7ilh, twenty ſhillings. In the Tow 
ſhip of Leppington, three pounds one ſhilling and 
ſix pence. All which do amount, as near as this 
Detendant can compute the ſame, unto thiny 
two pounds ſeventeen ſhillings, which at eighteen 
years purchaſe comes to about five hiindeed nine- 
ry one pound fix ſhillings. And this Defendant 
believeth the ſaid Referees have omitted to value 
ſeveral Copyholds in the Townſhip of em, in 
y the occupation of Jobn Whitfield, Thomas Jh 
= Jobs Baily, Jaan Bringes, Edward Foans, and othet 
= Topyholders within the ſaid Manor of Wan, | 
cauſe this Defendant hath valued the improved 
Rents of all the ſaid pon, except the Buy 
ges, which this Defendant believeth ought cot 
taken by Copy and to pay Fines within the {ai 
Manor, at One thouſand ſix hundred ſeventy ti 
pounds ten ſhillings per Annum, which this Deſeſ 
dant believes to be very near or about the wort 
of them, and doubteth not to prove the ſams 
required, becauſe many of the "Tenants | 
paid their Fines, as this Defendant believeth, 
ter the ſame rate as this Defendant hath now 
lued them, which is three hundred and it 
7 der Annum, or thereabouts, more than 
eferees have eſtimated the ſame to be, which 
three years value is One thouſand and fifty pom 
more that the Referees computation, And 
Defendant hath been credibiy informed, That 
Copyhold Lands and Tenements in Loppingion 
worth Two hundred pounds per Annum, Wi 
the Referees not having made any view of ft 
thereof, as this Defendant believes do value 
One hundred ſixty three pounds fix ſhillings 
four pence per Anmm, which is thirty (ix pol 
fix ſhillings and eight pence per Annum, ſupfe 
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Peas and Anlwers, 
tg. be. leſs than the true value, which at three 
years purchaſe, comes to One hundred and nine 
pounds, as this Defendant believeth. And the 
Timber in Cotton- wood, at the time of this Deſen- 
dant's purchaſe, in his particular was valued at 
Two hundred eighty three pounds ten ſhillings ; 
ind this Defendant doth verily believe, That he 
did not cauſe to be taken away or felled above a 


r 
* " , 
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were not worth the intereſt of the Money that 
they were valued. in the ſaid particular; ſo that 
he may yet hope they are worth upon a mcderate 
and reaſonable rate above Two hundred and fif- 
ty pounds, which is Seventy five pounds more than 


the. faid Referees put any value upon the Bur- 
wugh-hold Lands and Tenements within the ſaid 
Iucrough or Town of Vem, which, as this De- 
endant hath been informed, are worth Two 


bythe Book of: Cuſtoms or Cuſtom-Roll, deliver- 
* the Lord Newport, as this Defendant hath 
ard, to his Lordſhip the Cp a Copy 
phereof this Defendant had by the Complainants 
Wider delivered to him, they are all Fineable E- 
Kites, as other - Copyholds are, by all which it 
vill appear, as this Defendant believeth, That 
be ſaid Referees have for want of their view 
A ſurvey of the Premiſſes, made under-values, 
omitted many things to be valued, which 
bs Defendant ſuppoſeth is ſo done b che inſſi- 
ion of the ſaid George Chambers, or ſome other 
on, which this Defendant believeth the ra- 
er, becauſe upon examination of the Rent-Roll, 


pay, if any of the ſaid Tenants ſeemed to diſ- 


ne the ſame, as namely, an old Rent that one 
er Spendloe paid, _e 


the Referees did value the ſame ; neither. have 


which had been paid, as 


ſuch part of the (aid 2 which he believeth 


hundred pounds per Annum, or thereabouts, and 


Rents ſet down, which the Tenants were 
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this Defendant believeth, as well befage this De: Wl this [ 
fendant's purchaſe as ſinee, for ningteen yea Com 
and a half, the time this Defendant was Lord of MW cs i 
the ſaid Manor, yet the ſaid Chambers upon infor. Wl cf thi 
mation of the laid Roger Spendloes Son and Heir; be in 
made à great ſcruple, and ſeemed: to refuſe to Iod 
make allowance thereof; the like for a Cottage Ml wertet 
in one John Hugbs's poſſeſſion, at the yearly Rent Wil thing 
of fix ſhillings eight ue formerly paid dor I conta 
many years, becauſe did affirm the ſame to L 
be out of repair, he the ſaid Chambers would not m, :: 
permit the ſame Cottage to be valued : And the h ani 
Twrbary of Wem Moſs, which this Defendant hau bed o 
ſeen in a Rent Roll, as he remembreth, di- ung; 
ted about a hundred years ſince, at twenty ſui- er ar 
 lings per Annum, and was let by the Defendant at 
thirty ſhillings per Annuam, is valued by the Reſe- 
rees but at 4 ſhillings per annum, and bu 
twelve years purchaſe. And the Moſs in Cam- 
oed worth twenty ſhillings per Annum, as this 
Defendant conceiveth, not valued at all. All 
which this Defendant - doth humbly deſire may 
be enquired after, and doubteth not but hisLord- 
2 the Complainant, by a real view; ſurvey 
and inſpection of the Premiſſes, will be pleaſed 
to conſider that this Defendant hath ſome 1taſonl 
to complain. And this Defendant doth well hops 
nit will be made ſo plain, as his Lordſhip will not 
be diſpleaſed therewith. And this Defendant tur 
ther ſaith, That he having by this his Anlwe 
now made known to his Lordſhip this Defendan 
Agrievances, he this Defendant is willing to 
fer the whole matter to his Lordſhip the Com 
plainant's own conſideration and determination 
and ſhall deliver up the ſaid Statute to his Loro 
ſhip when he ſhall think fic to demand the ſame 
his 2 giving this Defendant time and liber 
ty to ferch it. And this Defendant will = 


pon his Lordſhip*s Honourable dealing with him 

this Defendant, res 8, but his Lordſhip the 

Complainant will think of ſome. courſe to be ta- 
ken in the particulars, ſor the better ſatisfaction 
of this Defendant, whereby this Deſendane ma 

de incouraged to be uſeful in the Premiſſes for his 
Lodſhip's advantage. And this Defendant tra- 
rerſeth, without that, that any other matter or 
ting in the Complainant's ſaid Bill of Complaint 

WT contained, any way material or eſſectual in the 

8 Liv for him this Defendant to make Anſwer un- 

ss and not herein and hereby well and ſufficient- 

WE ly anſwered unto, conſeſſed or avoided, traver- 

e or denied, is true. All which matters and 

tings this Defendant is and ſhall be ready to a- 
er and prove, as this Honourable Court ſhall 

rd. And therefore humbly prays to be hence 

ſmiled wich his reaſonable Coſts and Charges 

Wa this behalf wrongfully ſuſtained, LIE 
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U Defendant Pleads ſeveral Conveyances, Fines, and 
vs * Decree of. this Court, in Bar to the Complain- 


1 Bill. e 
ed HE ſaid Defendant by Proteſtation, not 
on confefling or acknowledging all or any the 


laters or things in the Complainant's ſaid Bill 
Wtaned to be true, in ſuch fort, manner and 
has the fame are therein and thereby ſet 
ln and alledged. As to ſo much of the ſaid 
Wl 2s ſeeks to make ſubject to the Complain- 
$ Judgment in the Bill mentioned, the Manor 
and other the Lands and Premiſſes menti- 
in the ſaid Bill, to be lying within the 
unty of E. and other the Manors and Lands 
ard in the Decree herein after mentioned; 
tat ' endeavours to make the ſaid Lands and 
* Premiſſes 
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1 Pleas und Aulersn. 
Prethiſſes lyable to the judgment alledged to h; 
entred into by 7. G. the Defendant's Father in 6 
Bill named, unto F. G. in truſt for 7. B. ine 
Bill named 3 Theſe Defendants for and by wy 
of Plea ſay, That H. G. Eſq; deceaſed, Jars 
Grandfather of this Defendant H. G. did by hi 
laſt Will and Teſtament in Writing bearing dare 
on or about the ſeventh day of March, 1649. (a 
mongſt other things) give and bequeath unto the 
Defendant H. G. Five thouſand five hundred 
pounds, and to F. this Defendant's Siſter Five hun 
dred pounds, and unto G. A. another of hi 
'Grandchildren Five thouſand five hundred potinds 
and to E. A. his Siſter Five hundred pounds; Th 
ſaid Sums to be paid unto this Defendant and 
A faid other Legatees, at the reſpective Apes of ot 
and twenty years, or days of Marriage, whid 
ſhould firſt ap 8 and in the mean time tot 
imployed by the Executors of the ſaid Will, k 
the beſt advantage of the ſaid reſpective Leg 
tees: and of his ſaid Will made the faid J. 
and E. his then Wife, this Defendant's Father al 
Mother Executors, and ſhortly after died. 
whoſe death, the ſaid Executors proved the 
Will, and took upon them the Execution there 
And the ſaid . G. knowing he was to ſecure! 
ſaid Legacies to this Defendant H. G. and the 
ther Legatees, and T. S. Citizen and Stationet 
of London, and H. K. of St. Mary Cray, iu 
County of Kent, Gentleman, being ſeized of 
Manor of B. and divers Lands thereunto bell 
ing in truſt for T. V. Eſq; and the Lady 4 
ite, one of the Daughters of the Right N 
, Ourable Theophilus late Earl of Suffolk, by viſt 
an Indenture of Bargain and Sale inrol ed in 
Honourable Court, and bearing date on ot A 
the 16th x ral July, in the year of our E 
1649. made between the Right Honourable ]) 


Fan of Suffolk of the one part, and the Tail 76. 

Hg an the Lady Am his Wife, 7. 8. 

and H. R. of the other part, And the ſaid 7.0. ha- 

ung contracted and agreed with the ſaid The. Na 

ben, for the purchaſe of the ſaid Manor of B& _ _ 

2d Lands thereunto belonging, by Indeneure 

Inpartite, bearing date on or about the'tenth © 

dy of March, 1650. made between the ſaid 16. 

Nahe bam the Lady Anne his Wife, T. S. ane 

KK. of che firſt part, the ſaid T. G. of the ſe N 

dan, and T. L. of the Middle Temple, London, Gent. 

ind T. S. the rar e . in the County of X. 

Gent. of the third part, The ſaid J. S. and H R. 

by the appointment and at there of the aid 

F fallegbam and 4. his Wife, did Demiſe, Grant, 

gn and Sell; unto the ſaid T. L. and T. & the 

Joungery their Executors, Adminiſtrators and Af 

Ie, the ſaid Manor of B. with the Appurten- * 

Nees, and all their Lands, Tenements and Here | 

Wanents Whatfoever,in B. and all Mefſuages;Mills, 

ids,” Tenements and Hereditaments "whadbe- 

% Meadows, Paſtures, Commons, Waſts, Woods, 

Wader-Woods; Fiſhings, Warrens, Rents, Servi- 

k Reliefs, Herriots, Amerciaments, Court-Leets, 

pics of Courts, Wails, Eſtrays, Franchiſes and 

Weges, and Appurtenances whatſoever; to 

laid: Manor belonging or appertaining. - To 

and to hold to the faid 7. L and T. & their 

Feutors, Adminiſtrators and Aſſigns, from the 

& of the ſaid Indenture, for and during and 

the full end and term of 300 years; Under 

moviſo to be void if the ſaid 7. G. his Heirs, Ex- 

Pa, Adminiſtrators or Aſſigns, ſhotild pay or 

Edo be paid unto the ſaid i S. the Elder, and 

Tor either of them, cheir Executors, Admini- - 

Ars or Aſſigns, the Sum of 20267. 1 s. of 

bl Money of Eiglakd, on the 16th day of 

den next or to the ſame eſſect; as in and 
189888 
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Pleas ann anders. 
by the ſaid Indenture, relation beingthereunt 
had, more at large appeareth. And theſe De 
dants for farther Plea ſay; That the ſaid 20261 
x35, was not paid to the ſaid J. S. and H K A. 

cording to the ſaid Proviſo, whereby the faid Þ 
ſtate and Term of 300, years became abſolute in 
the ſaid 7. S. and H. X. and the ſame by ſeveral 
Conveyances and Meſne Aſſignments is ſince come 
unto and veſted in G. C. of Cambridge in the Coun- 
ty of C. Gent. in truſt for this Defendant N G 
and to protect his purchaſe of the Premilles here- 
in after mentioned, as in and by the ſeveral Con 
veyances and Affignments, purporting the ſame 
effect, relation being thereunto had, nibreat large 
appeareth. And by Indenture of Leaf 
leaſe; bearing date on or about: the th and 1 
days of March, in the year of gur Lord, 165 
and Fine thereupon levied, They the ſaid .#d 
fing bam and allo the ſaid Fames Earl of Suffol, T4 
and H. K. at the requeſt and by the Seis 
the ſaid T. Walſing bam and the Lady ame 
Wife, did Grant Alien, Releaſe and/Conkimmut 
to the ſaid T. G. his Heirs and Aſhgns, the 
Manor of B. with all and ſingular the Appunal 
ances; And all Mefſuages, Lands, Tenement 
Mills, Meadows, Paſtures, and Privileges W 

ſoever thereunto belonging. To have and 
unto the ſaid T. G. his Heirs and Aſſigns tore 
or to that effect: As in and by the ſaid Inden 
relation 1 thereunto had, more at largs 
eareth. And theſe Defendants for fame 
y, That by Indenture Tripartite, bearilg« 
on or about the 18th day of November, i 
ear of our Lord, 1654. made between d 
.. of the firſt part, M. H. Widow of the KG 

„ part, O. N. Eſq; and . F. Gent. of the third 

| n Conſideration of a Marriage intended 10 
had and ſolemnized between the ſaid 7. 6 
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WH; and in conſideration of 1090 J. p 
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ther cauſes and conſiderations. the ſaid 7. G. did 


erenanc befor the end of Hil. Term then next, to 
lery a_ Fine unto the ſail , N. and ,. F. yo] 
their Heirs, or the Heirs of one of them, and 


which was Jevyed accordingly, of the ſaid 0 


e bf B. and Fremiſſes, to the uſe of T. G. for a 
Ving the term of chreeſcore years, if he ved 
bz, and after the expiration or other ſooner de- 


kid O. N and V. M. and their Heirs, during the 
lie of the ſaid T. G. upon cruſt to preſerve con- 
gent Remainders, and from and after his death, 
then to the only uſe and behoof of the ſaid M. 
nd her Aſtigns, for and during the term of her 
tural Life, for her Joynture, with other Re- 
Minder over; as in an by the ſaid Indenture 
nd Fine, relation being thereunto had more 

ue appeareth. And theſe Defendants for farther 
flea ay, That afterwards in or about May; 1686. 
ie ſaid 7. G and his ſaid Wife for a valua 8 Con- 


ed, conveyed the ſaid Manor and Premiſſes 


intereſt, as in and by the ſaid Deeds and Fine, 
lation being thereunto had, more at large ap- 

. And the Defendant. H. G. for turther 
faith, That the ſaid T. G. having alſo with 


ee the Eſtate of the ſaid G. H. purchaſed in 
ing GE names of *. J. G. late of the City of Vet. 
7, 0 tr, "Eſq; and F. E. of London, Grocer, the 
| wor or Lordſhip of Dibden alias Dipden in the 
of S. with the Appurtenances. And the 


II. G. being ſeiſed of the Manor, or reputed 
or of Ruſiren Stockford and Bimiggtr alias 


FF 
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Marriage Portion of the ſaid, A. and 16555 Fa 


ermination of the ſaid Term, to the uſe of the 


eration, by Deed and Fine duly levied and ex- 


and G. P. for the Term of 2000 years, un- 
fa Proviſoof being void on payment of 22900 7. - 


Vn wich the Apputtenances, in the _— 
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os . . Pleas awd Anſwers, » 
of Dorſet; and a Meſſuage or Tenement. with 
| ſeveral Lands thergunco, belonging, in N 


by 4 
* 


in the County of Wil, By indenture bearin 8 a 
date on or about the 8th da of March, in the year Wi ; 
of our Lord, 1654. made between the ſaid Major WM » 
J. G. J. E. and 7. G. of the one part, R. 4,7, v8 « 
and J. N. ot the other part; the ſaid 76. and WS { 
J. E. by the conſent and appointment of the fad :} 
T.G. as well for and in performance of a cenainM p 
Decree made in this Honourable Court, the ach 1 
day of November, 165 3. in a Cauſe there then de 47 
pending between the ſaid R. A. and G. A. and E 
A. Children of the ſaid R 4. Complainants, and c 
the ſaid 7. G. Defendant, and for other the Con in 
derations therein mentioned, did Grant, Bargain pe 
Sell, Alien, Enfeoff and Confirm unto the u xt 


R. A. and 7. H. their Heirs and Aſſigus for et 
the ſaid Manor or Lordſhip of Dibdes alias Dips 
with the „ ee and all and fingul; 
pan, 39 ills, Dove-Houſes, Orchards, Me 
dows, Lands, Rents, Reverſions, Services, Pit 
fits of Courts, Privileges, Profits, Commodit 
and Hereditaments whatſoever, to the faid 
nor belonging, and the Advowſon of the Reftg 
and Church of D. together with a Meſluage; 
hundred Acres of Land, twenty Acres of Mk 
dow, fifty Acres of Paſture, and fifteen Acres 
Wood, in Burſhaw Folly, and Dipden or eithef 
them (except as in the ſaid Deed is except 
And alſo all the Manor or reputed Manor 
ton, Stockford and Bermiger alias Benning, \ 
the Appurtenances, with all and ſingular the 
ſuages, Lands, Tenements and Hereditame 
whatſoever, thereunto belonging; and allo 
| ſaid Meſſuage and Tenemant in Bodenbum, 
all Lands, Meadows, Paſtures and Heredital 
thereunto belongings To have and to hold 
ſaid Manors, Meſſuages, Lands and Prem 
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into the ſaid R. A. and T. H. their Heirs and Aſ- 
Ens, to the only uſe and behoof of them. their 
; 28 and Aſſigns, in Truſt ſor the reſpective be- 
gelt of the ſaid G. A. and E. A. Son and Daugh- 
ter of the ſaid R. A. and for ſecuring. unto them 
ſuch Legacies ag were bequeathed unto them by, 
their ſaid Grandfather G. H. deceaſed. Under a 
Proviſo nevertheleſs, That if che ſaid T. G. his 
Heirs, Executors, Adminiſtrators or Aſſigns, or 
any of them paid unto the ſaid G. J. and E. A. 
ſuch Sums of Money yearly, until they attained 
their Ages of 21 years, or ſhould be married, as 
in the ſaid Deed are mentioned, and ſhould alſo 
pay unto the ſaid G. A. at ſuch time as he ſhould 
atain his full Age of one and twen or 
lay of Marriage, which ſhould firſt happen, the . 
ſum of 5500 J. and unto the ſaid E. A. at her 9 
bee of one and twenty years or day of Marriage, | 
ich ſhould firft happen, the Sum of 500 l. or _— 
in caſe the ſaid G. A. died before his ſaid Age of i 
ame and twenty years or Marriage, then the Sum 
o 1000 l. to the ſaid E. being for the Legacies - 
2 them by the laſt Will and Teſtament of 
ſaid G. H. that then the ſaid Deed to be void, 
to that effect, as in and by the ſaid Deed, re- 
gion being thereunto had more at large appear- 
u. And this Defendant H. G. for further Plea 
kith, That in or about Eaßter Term, 1668. he did 
Eihibit his Bill into this Honourable Court, a- 
junſt the ſaid T. G. and M. his Wife, O. N. g. 
ud bis Wife, J. M4. R. 4. C. A. 7 M. I. H. 
21 P. S. T. and others, thereby ſetting forth iy 
& Will of the ſaid G. H. and that the ſaid 7. G. —_ 
mowing he was to ſecure this Defendant's ſaid 'n 
Egacy of 5500 l. did purchaſe the ſaid Manor ' . { 
WB, and other Lands of the Earl of Suffolk, and e 
e the, Conveyances in Truſt for this Defen- 1 
at, and often A” and ought to be con- _— 
3 


veyed 


Nn WC; N 9 * S* 
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It 


'_ -* "+ veyed to this Defendant, towards. ficke don | b 
% his'faid Legacy and Intereſt, he Havip be u 
Ceiyed any part chereof. And this” Defends J 
bd by tis c Bill ace of e f © 

ates or Title the Defendant claimed to the faid | 

Manor of B. and other the Premiſſes in the Bill | 

mentioned, and from whom, and What P 4 

Legacies, or other demands they claimed from pa 

the faid Z. G. and that this N might be 5 

Paid his faid Legacy and Intefeſt. Ts which pill Wl * 


che faid then Defendant put in ſeveral Anſwers, 
anch chi Defendane Replied; and lis bing BY" 
joyned, divers Witneſſes were examined, 2 
publication duly paſſed, and the ſaid Cauſe com. Wl . 
ing to a Hearing in this Court on the 24th dayof 
June, ¶ the 21th year of his now Majefties Rein, 
and in the preſence of Council learned on all 
ſides ; The Court after a long debate of the mat- 
rer, and hearing what was alledged by the Coun- 
cil learned on all ſides, and reading the Proofs 
taken in the Cauſe, The Points chiefly inſiſted 
on between this Defendant and the aid I and 
44. G. as to the Manor of B. being, which ſhould 
have the Regemption thereof, and whether the 
ſaid Judgment entred into to B. could attach ths 
ſaid Manor, it being full in proof, That the ſaid 
Manor was 5 with the Money raiſed ov 
of the'faid &. H. his Eſtate, and declared by tit 
ſaid T. G. at ſeveral times to be purchafed will 

this Defendants Legacy, and with an intent 50 
the ſecurity thereof, and for his uſe and beneßt 
his Lordſhip therefore held it reaſonable chat f 

— Deſendant, whoſe Intereſt was much the great 
| ought to be admitted to the Redemption. there 
Ang as to the next Point controverted, being 
Security given to the Pefendants the At 
their Legacies, and the Twelve thouſand pound 
in the hands of the Defendant's M. and 7. at 


314 Þ 15 i 64 17 


10 


the purchaſe of R. and 5. with 2800 J. being 


A That the ſaid Aſblezs ought to have no in- 
tereſt, but the maintenance agreed on, and to be 
their Legacies in proportion with this De- 
dant, and did Order and Decree the ſame ac- 
li cordingly, for ſo much as had not been actually 
paid or fatisfied before the Exhibiting this Defen- 

u Lanes Bill. And that the 2800 J. beſore paid for 


wards the payment of their Legacies of 6000 /. 
5 lud the Defendants the Aſoley and their Truſtees 


50 were to come to an Account with this Defſendant 


for what the Manor of Dipden, Ruſhton and Boden- 
lam Farm were worth more than their Legacies 
in proportion with this Defendant, ang. his ſaid 
Aer B's Legacies of 5500 J. and 5d & propor- 
tionab!y, which was to go to their ſatisfaction. 


e what the Defendants. the Able and their 
ar” Truſtees had received by the Rents-and Proſits of 


lg and Soply over and above the maintenance 
Money, was to go alſo towards payment of their 
Legacies, and the Maſter was to examine and 
ke how much Money Mr. Aſbley had paid to 


* diſcharged by the ſaid 2.0. And this Defendant 
pz to Seal to the ſaid Mr. C. the Counterpart of 
tie Deed which the ſaid T. G. ſhould have Sealed, 
nd to ſtand in his place, and have the benefit 


W Wilts, Dorſet and Southampton, paying a propor- 
lovable part of the 1 8 . 
be ſaid Legacy due to his ſaid Siſter B. And it 
alſo Ordered and Decreed, that the ſaid T. G. 
ald affign and transfer over to this Defendant, 
his the ſaid 7. G's intereſt and demand in and 
dhe reſidue of the ſaid Eſtate of the ſaid G. Ii. 
M received in or diſpoſed of. And the ſaid 
X 4 , . G. 


4 K ” _»& * — * 444 , * , N ä - 
| _ 6 * * - * x T'Y C 1 
10 Te . 
a * - * 4 
* 4 ' of 'T 


37 
th 200.4, per Annum, and his Lordſhip decla- 


Ripley and Sopley, ſhould be diſcounted and go to- 


Mr. C. in diſcharge of the Mortgage agreed to 


# Redemption of the ſaid Lands in the Counties 
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2 86. and his Eſtate were to be liable to male fl 


tisfaction for the ſurplus of this Defendant's La; 
cy, above what could be thereof ſatisfied 0 
proviſions aforeſaid, with other direction as tothe 
taking the Account. And afterwatds the fi 
Cauſe was ſeveral times reheard, as to the inter- 
eſt of M. G. and W. B. and his Wife; bur the ſaid 
Decree as to the Aſhleys did and doth ſtand, and 
was confirmed: And at length it was, at the 
1 of this Court (this Deſendant and 
=: r. B. being then in Court, and alſo M. G. her 
| Council capris, - Ordered, That the Differgns 
| | ces between the ſaid Parties, ſhou!d be referred 
Ip to the final award and determination of Fraxci 
if, North, Eſq; then his Majeſties Council, now 
1 Sir Frans North, Knight, Lord Keeper of the Great 
1 Seal of England, and Sir Tobn Churchil, and what 
| end or award the ſaid Referees ſhould make bi 
| tween the ſaid Parties, was by the like-conſert 
to ſtand confirmed by the Decree of this Court 
WE 
| 


to be obſerved and performed by all Parties, ix 
all intents and purpoſes, according to the teno 
and true meaning thereof, without any Appe 
from the ſame, or order for confirmation therec 
E In purſuance whereof, the ſaid Sir Francis North 
= and Sir Jobs Churchil made their Award, bearing 
date on or about the One and thirtierh day « 
Fuly, 1671. after hearing of all ſides ſevetal tim 
and thereby certified, They had conſidered ofth 
value of the Eſtate, as well of Berdenbal, as! 
other Eſtate, cefiring if poſlible, that all partie 
ſhould be ſatisfied to the full of their dues, bt 
finding that the Eſtate would not bear the 1am 
and that there was no means finally to ſettle © 
ſerences between all the Parties, without the 
of Berdenhal, they did therefore order and an 
That the Manor of Berdenbal with the Appurte: 
ances ſhould be fold by Chriffmas b 
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belt value, and that in the mean time the faid ' * 
would go on with the redemption of bs 
premiſſes, ſhe having then paid 150 J. of the 
se ene. Order of this Court, and 
tat he or her ees ſhould take the n- 
nent thereof from the Mortgagees, upon an Ac. 
unt to be taken by Sir Jols Coel, according to 
de Order on hearing, in caſe the Parties agreed 
x therein. And when the Land was fold the 
Money raiſed by Sale ſhould be diſpoſed of in 
this manner, (vix.) to ſatisſie the Mortgage-Money 
ber paid with the intereſt thereof, from the 
time it was paid by Mrs. Grove, and out of the re- 
due thereof he was to be paid the Sum of 12.001. 
b lieu and full ſatisfaRtion of her Joynture and 
that ſhe ſhould claim out of the Eftate of Mrs. 
me, and give this Defendant a Releaſe of all 
mers touching the ſame, and of all differences 
eiween them. And they did alſo Order and A- 
md, That out of the ſaid Purchaſe- money, 
gere hou)d be paid unto Mr. J. in full of all his 
Enands cut of the Eſtate, in reſpe& of himſelf. 
#his Wife, the Sum of 750 J. and that he and 
Wife ſhould joyn in the Aſſurance to the Pur-. 
or of the ſaid Lands, and he was to deliver 
& Statute and all Securities he had in or upon 
Eſtate of this Defendant or his Father or 
mdfacher, and give this Defendant a general 
Weaſe, who was at the ſame time to give hima 
Reaſe. And this Defendant and Mrs. Grove were 
oyn in an Aſſurance to the Purchaſer of the 
Lands, which was to be ſetled by the. Maſter, 
to that effect; which Award was afterwards 
med by this Court. And this Court being 
med that the Defendant had procured a Pur- 
wer, It was on the 19th day of OFober, in the 
de and twentieth year of his now Myjeſty's 
n, ordered and decreed, That the ſaid —_— 
| * 
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WE. - and Lands ſhould be fold, and that out of che By 
1 chaſe - Money the ſaid Mrs. Oreve ſhould be ſan 
ſo much of the Mortgage Money as the had 
paid, and damages, and alſo the 1200 4 accord” 

to the ſaid Award, who was thereupon to g 

1% | to this Defendant | accordingly. . And that thi 
3 | Mortgagees upon payment pf their princip 
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Money and Damages, according to the Order oi | 

the One and twentieth. of Jane, 1 7 ſhould affii ; 

4 fign- che ſaid Mortgage to the Purchaſer for lei 
=— ing his Title to the Premiſſes, and to have chal” 

ö * : Coſts, and that Mrs. Grove ſhould joyn in the Dn i . 
1 veyance, or to that effect, as in and by the DR 

* cree ſigned and inrolled, remaining of Rem. 

= in this Honourable, Court, whereunto theſe DOR. 

C | ndants refer themſelves, more at large apf L 

| eth. And theſe Defendants for, farther Plea E 

| i That in purſuance of the ſaid Decree, the 11 

| FP. and G. P. in conſideration of 26 168k ; 

1 N xo, did by Indenture bearing date on or abou. 

| the 32th day of December, 1671. Grant and 

| over the ſaid Term of 300 years, unto Thema; T7 

| } | binſon of the Inner-Temple, London, Efq; and id i | 

| ſaid Term of 2000 years, unto Ralph Grange . 

N the Inner- Temple aforeſaid, Gent. And the lull” 

1H Margaret Grove in conſideration, of the ſud S 

1 pf 1200. did by Indenture of Leaſe and Reeg 

8 bearing date on or about the 23th and 330 109 

December, in the Three and twentieth year off N 

now Majeſties Reign, Releaſe and Confirm ont 

C. Hof the Pariſh of St. s in the Wi, 108; | 

don, Gent. his Heirs and Afligns, the ſaid M 

of. B. and all her Eſtate, Title and Interel 1 

to the ſame. And the ſaid V. R. by Ind 

o. Leaſe and Releaſe, bearing date on ,or a. 

the asth or 22th: day of December, 1671. in 6 7 

deration of the Sum of 750 l. 30 him in had p fl 

did Grant, Releaſe and Confirm, unto our 


18 : * * , 1 N 
Merchant, ſince dead, his. Heirs | 
dhe {aid Manor of B. and all the * 5 
ments and Herediraments thereunto belong 
Landl all his Eſtate, Title, Claim and Demand 
Never, in and to the ſame, or to that or 2 
:effe, as in and by the {aid ſeyeral Deeds 
| Conveyances ready to be produced, and 
bereunto theſe Defendants refer themſelves, 
re at larpe appeareth. And this Defendant 
6. hath ſold the Manor of B. with the Appur- 
waves, to the other Defendant F.C. And this 
ndant and his Truſtees have conveyed the 
je, and all their Eſtate therein to the ſaid F 
bis Truſtees, and the Purchaſe-Money was 
paid and fatisfied to this Defendant, and the 
prepapees, or his or their Order, and no: part 
of is left in his Hands, to ſecure him againſt 
k Incumbrance whatſoever. And this Defen- 
It Grove for his more certainty, as to the ſaid 
Ws and recitals of the ſaid Deeds Conveyances 
| Decree, refers himſelf thereunto. And - 


— 
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VC. faich, That he hath purchaſed of the faid' 
ber Defendant H. G. the ſaid Manor of B. an 
the Lands, Tenements and Hereditaments for 
conſideration of 6500 1, which this Defen- 
hath long ſince really and bona fide paid for 
lame, and hath Conveyances of the faid Term 
0 years, and 2.00 years, and alſo the Inheris 
wol che laid Manor and Premi s, duly execu- 
bim and his Truſtees, whereby he is adviſed 
$lepally intituled to the ſame, and ought quiet - 
Þ hold and enjoy the ſame. And this Defendant” 
. for further Plea ſaith, Thar he claimed the 
Manor and Premiſſes, and the Equity of Re- 
Von of the ſaid Manor of Dipden, Ruſhton, 
and Beringer, and Bodenbam Farm, over 
adore what would ſatisfie the faid Mr. 4. and 
Men Legacy by virtue gf the ſaid Decree, 


towards 


towards ſatisfaction of bis ſaid Legacy of 
the fame) and is adviſed the ſame is not eich 
thereon) or any other Debts of the faid 7. U x 
Which matters theſe Defendants dp plead in 
demand the Judgment of this Honoyrabl Cay 


wich by the ſaid Bill they ſtand charged, ot 
this Defendant F. C. hath in his Hands any 


laid T. G. or ever adminiſtred as ſuch, nor 


Mr. B. after he had taken the ſaid 7. G's Goods 
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with intereſt (and which came far ſhort to 


Law or Equity lyable to ſatisſie the Juden 
the Bill dale in caſe any A 1 


that part of the -Complainanrt's Billy and hum 


whether they ſhall be compelled to make i 
further or other Anſwer thereunto. And the 
Defendants for Anſwer unto ſo much of the 
Bill as is not herein before pleaded unto, fay,T! 
they do ſeverally deny, that they or either 
them is or are Executor or Adminiſtrator tot 
of any perſon that was Executor or Admini 
tor to him, nor did they or any other in trill 
them, or either of them, or for their or either 
their uſes, to their knowledge, poſſeſs any p 
of his perſonal” Eſtate, ſaving that this De w 
= had ſome old things, which to the bell 

is judgment were of the value of about thi 
or four pounds, which were left in che Houle 


Execution, as is hereafter ſer forth. And thisl 
ſendant H. G. ſaith, That the ſald 7. G. h 
ſonal Eſtate was before his death taken in Et 
tion by the ſaid V. B. upon a Judgment or ji 
ments obtained againſt the ſaid 7. G. for I 
thouſand pounds or thereabouts, which ws 
known to the faid J. B. and the faid V. 
the ſume for ſatisfaction thereof. And thele 
fendants deny all manner of Combination wil 


of the Purchaſe-Money, for the ſaid Manor 
or did detain any part thereof to anſwer ul 
om" 4. cum 
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onces the ſaid Lands might be liable unto. | 
Shs Defendant H. &, ſaick, That the faid s oþ 
Vas acquainted and well knew of the ſaid Sui 
qd Proceedings, yer never did during the ſaid 
ot the ſaid T homes . Groves's Life · time, ex- 
Ache Tame, as this Defendant ever knew or 

ard of. And this Deſendant knows not of any 

her. Manor or Lands, than as aforeſaid, that 

x faid T. O. or any other in truſt for him, were 

ed or poſſeſſed of at the time the ſaid Judg- 

ae is pretended. to be entred into, or at any 

her time ſince, except he was ſeized of the Ma- 


Ir of D. in the County of Eſſex, which, whether I, Bill in 
„Mere ſold before or ſince that time, this Defen: the Title x 
ber t doth not certainly know. And theſe De- 4 

0 ants know nothing of the Aſfignment of che fatisfie 
 kndments in the Bill mentioned, nor what Ti- juogmenes. 


& the Complainants or any of them have to the Sed. i. 
me, or the Money due thereon, if any be, 
out that, G %õ9 . l „ 


Defendant pleads a Verdict and Fudgment there- 
won, not undone by Attaint or Error, and the Sta- 
ine of the 416 of Henry the IV. in Bar to the 


Complainant's Bull, 


HE ſaid Defendant by proteſtation not con- Sect. 17. 
tefling or acknowledging all or any of the 
mers or things in the Complainant's ſaid Bill 
Mtained, to be true, in ſuch fort, manner and 
m as the ſame are therein and thereby ſec 
h; the Plaintiff's ſaid Bill being to be relieved 
uaſt an Action at Law, brought by this De- 
ant for Fees due to this Defendant for mana- 
N ſeveral Law Suits for the Complainant, and 
Monies laid out and expended by this . 


A 


a? 


. "my 
; | 
: . 
: * 1 


covery of his ſaid Fees, an 
and due to this Defendant from the Complainat 
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ſtabliſhe 


Judgment be undone by Attaint or by E 
And this Defendant ſaith and averreth, That . 
fore the ſaid Complainant's Bill of Complaint 
 hibited, this Defendant brought an Action int 


Anſwer to the Complainants ſaid Bill, and pf 
to be hence diſmiſſed with his Ooſts in this 
half wrongfully ſuſtained. = ME 


7 

dat or ede Complaioatirin ere e 
1 this Beſendant to an £06 "7 
1 or Plea to the faid Bill ſaith, e 
"N T 


Statute made in che Parliament holden wy 
winſter, this motro after the Feaſt of St. M 
in the fourth year of the Reign of our late 500 
reign . King Henry the IV: it is ordained an 


That after Judgment given in chi 
Courts of our Sovereign Lord the King a vel 
in Plea real, as in Plea perſonal, the Parties at 
their Heirs ſhall be thereof in peace, until 


Court of Common Pleat at K for the n 
onies expende 


as aforeſaid, and obtained a Verdict for 141 1 
hath Judgment thereupon, which Judgment 

Defendant avers was obtained before the ſaid B 
exhibited, and yet remains in full force, and 
not undone by Attaint or Error, and thereſ 
this Defendant pleads the ſaid Statute and Ju 
ment in Bar of the Complainants ſaid Bill, 

humbly prays the Judgment of this Honoural 
Court, whether he ſhall make any further or ot 


g ” 


7 . 5 ** — HR 
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"YE Pefinidant EC. 67 7 n 
1% ſeſſing the matters in As 2 rom s Bill 
| Complaint alledged, or any of them to be 
ne; in ſuch ſort as che fame are therein expreſ- 
or Plea unto: the ſaid Bill of int 
i, That G. T. N F and T. E. affirming them- 
hes to be ſeized (and being ſeized as this De- 
ndant is adviſed by her Council and believes) in 
eof all choſe Manors with their Appurtenances, 
ute, lying and being in S. in the County of B. 
mmmonly called or known by the ſeveral Name 


| ſaid Site, Capital Meſſuage or Manor Houſe, 
th the Appurtenances in S. aforeſaid, and alſo 
i Demeſn Lands, and other Lands, Meadows, 
| dings, Paſtures, Woods, Under-Woods, Com- 


ts whatſoever, being part, parcel or mem- 

of the ſaid Manors, or either of them, and 

bof all that Cloſe called Heydon-Cloſe, ſituate, 
and being in S. aforeſaid, containi 

Imation 17 "Soap And alſo of all thoſe 

pres, Tenements and Farms, with the | Ae 

ances commonly called or known by the 
es of, Cc. in the ſaid" County of B. and one 

7 aiming himſelf to be incereſed and poſſeſ- 

(and being intereſſed and poſſeſſed as this 

ndant is adviſed: by her Council, and be- 


a Statute of 1000 l heretofore acknowledp- 


by 7. 06 and 7 M. in the faid Bill names, 
1 


8 "Y | WY | 
"I 4 
eee f 319 
* . 
. N 


e joint and ſeutra! Anſwers nn ocber = - 8 


Names of . J. and B. in R. and of and in all 


, Cloſes, Rents, Reverſions and Heredita- 


ks) of the Premiſſes os virtue of an Extent, 


_-_ 
5 - 
a> --} 


** 


ſaid extent thereupon. And that in purſuanet 
the ſaid Agreement, the ſaid G. 7. F F. and. 
y 


is a Party) did for a real and valuable Confide 


paid, by his Indenture bearing date,&c. andthe 
did aſſign the ſaid Extent upon the laid Stan 


. Anmon, or the Statute in the Bill mentioned, 


| , 888 WD 
unto B. C. in the Bill alſo named, ſhe this Da 
dant did agree with them for the purchaſe of 
Fee · ſimple of the faid Premiſſes, and alſo of & 


— 


their Deeds of Leaſe and Releaſe, bearin 
date, &c.. and then or within few days after {« 
led and delivered (to which Deeds the ſaid 4, 


tion, in Money truly paid, convey the ſaid M 
nors, Lands and Premiſſes, unto G. 7. Gent. A ent 
his Heirs, to the uſe of him and his Heirs, in m, 
nevertheleſs for her this Defendant -E. C. and 
Heirs ; and the better to ſecure and prote& oP'* 
fame from ne the ſaid J. 7, alſo, Ne 
the like valuable eonſideration, in Money tn 


or within few days after ſealed and dende 


unto her this Defendant : At which time, or 
any time before, this Defendant had not 4 
notice of the Complainant's Annuity of Fob 


ſecuring thereof. And this Defendant did nol" 

the time of ſuch Purchaſe by this Defendant, n 
any time before, know any thing to the cont! 
but that the ſaid T. F. E. and Y or ſome or one 
them, were the true and lawful Owners a 
whole and entire Premiſſes, without any t 
for any perſon or -perſons whatſoevet; and! 
Defendant purchaſed the ſame, without any! 
rice of the ſaid Incumbrance of 50 | per / Nan 
upon the ſame or any part thereof, or of the 
Statute of roco J. in the ſaid Bill mention 
which matter by her this Defendant pleaded, 
doth aver, and will prove as this Honour 
Court ſhallaward, and humbly demands the Jul 
ment of this Honourable Court, whether ſhv1 


Piess and anwers. 

e Cömpelled to make any other or further Al- 
ſwer to the ſaid Bill, or make any diſcovery, 
whereby to prejudice and 1 the ſaid Pre- 
nilſes, or any part thereof, aer or otherwiſe 
tan by her Anſwer ſhe hath hereafter done. Fon 
the ſaid Defendant E. C. ſaving the benefit of her 
lea for Anſwer faith, That neither at any time 


defore, nor at the time of the purchaſing the ſaid 


Eſtace and Statute, ſhe ever knew or heard, nor 
hd any notice, of the Complainants pretended 
Rent or Annuity of 50 J. per Annum, or any other 


Kim, or of the ſaid Statute pretended to be en- 


ted into by the ſaid F. A. or any other Incum- 
France which the Complainant had on the Pre- 


321 


kiſſes or any part thereof. And the ſaid J. S. 


d M. his Wite, likewiſe by way of Plea ſay, 
That the claim they make to the ſaid Premiſſes, is 
under the laid Purchaſe and Title of the ſaid EC. 
u her Plea ſer forth, And that they of either of 


hem never heard or knew until near about 2 


before the exhibiting of the Complainant's 
which was long after the purchaſe of the 
id E. C. and long after the claim theſe Defen- 
lnts make to the ſaid Premiſles of the Com- 
inant's Rent or Annuity, or Statute of 1000 J. 
the ſaid Bill ſet forth. And they do alſo aver 
ter ſaid Plea, and humbly demand the judgment 

this Honourable Court, whether they or ei- 
er of them ſhall be compelled 1G make any fur- 


ker Anſwer to the ſaid Bill, other than what 


4 do hereafter anſwer unto, And all the De- 
kdants by Anſwer deny all Combination by the 
| charged, and juſtifie detaining the Eviden- 
and refuſe to diſcover them to the Com- 
Want; and juſtifie the Keeping poſleſſion of 
Premiſſes, . by and under the purchaſe of 
aid E. C. as afbreſatd, as it hath gone ever 
Y fings 


ne and Anfinets. - 


* ſince the ſaid ed And Pray to ae 
with AF 


i 


7 as oh 2 


1. ef ye 12 5 Pls as 120 
175 wo Ys to the Bil on 
L. Comp inant. " | 


tl 
HE 20 Defendant EBAY to himſelf the 1 
1 benefit and advantage of exception tot 

many incertainties and inſufficiencies of the ſai 
Complainant's Bill of Complaint; for Anfwer ta ee 
ſo much thereof as he conceiveth material nf 
him to Anſwer unto faith, That he was intimate 
ly acquainted with Sir 7, L in the Bill named 
both before his Marriage with the ſaid Dame e: 
and after, until the time of his death, and that hi 
the ſaid Sir K. L. hath, complained to this Deſen 
dant, that there were very ſtrict Articles mad 
upon his Marria age with the ſaid Dame S. and 
mented his condition, that he depoſited. his l 
| nies in the Truſtee's Hands, and could not com 
mand a peny, nor perſwade his Wile. to abat 
any part of © 14 4 dt them, and chereupo 
went into the Ki and as he remen 
breth, was made 110 0 eneral of Saut Mal 
and being at Ragland Caſtle on or about the 16 
of October, 1642. told this Defendant that he ha 
a conſiderable Sum of Money by him, Which! 
would depoſite in this Defendant s Hands, that! 
might have of his own to command, and that 
repented he had put ſo much into his Wives han 
or power, and declared to this Defendant that f 
ſhould have no more Money of his, ny 725 
he died in the Wars, he did char at chis Def 
dant by. no means to let his fai Way bs o 
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ny of chem came to him, Bat this Defefidant faith, 
that he never did know, fee or re- A. ot he 
ad, either the Articles or Bond in Ken ill 


dem, or either of them, nor was ever acquain- 


by the ſaid Sir R L. or any other, in 55 er 
manner than is above-mentioned, fave. by this 


fent Bill. And this Defendant confeſſerh, it 
tae, That on or about the ſaid 16thof Ofober, 


wniderable Sum of Money (though what the 
we was this Defendant conceiveth this Honour- 
de Court will not compel him to diſcover, for 
the reaſons hereafter in this his Anſwer and Ple | 
5 but twas not the Sum of Money, | 

kl alledged. And upon receipt of the ſaid 72 
Money this Defendant did give the ſaid Sir R. 
Note under his Hand, teſtifying the receip 
the faid Money. And that this Defendant did 
wie to keep it for him In his cuſtody, until 
time as this Defendant ſhould be ordered to 
Woſe of it by bim for his uſe. And this De- 
Wart did receive che ſame upon no other truſt, 
Mition, direction or agreement whatſoever, 
nas aforeſ4id. And this Defendant faith that 


ich de Foreſt of Dean, and afterwards, to wit i 
that bout the Month of April, 1644. one Mr. G. L. 


er of the ſaid Sir R. L. came to this Defen- 
, and brought to this Defendant the Note a- 
ad that this Defendant had given to Sir R. L. 
Ito the beſt of his this Defendants Retmem- 
Nee, Letters of Adminiſtration to his Brother's 
R, and demanded the Money ſo as aforeſaid, 
Need in this Defendants cuſtody, whereupon 
Kiendane Having before that time lent the 

e ſaid 


toned, not any Part, Copy or Counterpategf 
ted with che 7 72 of them, or either of ee 


tis Defendant did receive of the faid Sir R. L. 4 5 


in the 


ſhort time after the ſaid Sir R. L. was ſlain 


3 
we ſhould! be Kind to his poor Regen if thae 
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© © faid'Sir R. L. ſome {mall Sums of Money, 


= 
. 
g . 
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a 
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and 
made ſeveral disburſments for the ſaid Si P 

* Account, which were allowed to this Defends 
= + F che ſaid G. L. and were really due to this f 

1 fſendant from the ſaid Sir R. Z. at his deceaſe, thi 
Diefendant did pay and ſatisſie to the ſaid 6, 

really all the reſt of the Money depoſited in h. 

Hands, as aforeſaid, and had his former note del 

vered him up, and the ſaid G. L's receipt for th 

hole Sum fo depoſited, as aforeſaid, neither d 

_ = this Defendant ever know or was acquainted th 

1 the ſaid Sir R. L. made any Will, or any Eu 

cutor but by this Bill, nor hath he or ever hat 

or ever took into his poſſeſſion any Goods, Mon 

or other things of the ſaid Sir R. L. ſave the 

aforeſaid, nor hath any other perſon, or erer 

the ſame or any of them by this-Defendanr; 

(| | ' reQion or order. And as to the diſcovery 

= what the ſaid Money was, and in bar for 

J: relief to be had in this Honourable Court agi 

S: - this Denfendant for the ſaid Sum of Mor 

depoſited, as aforeſaid , This Defendant, ia 

That he did really and boza fide, ſatisſie the 

G. L. for the ſame, and that he did then to his! 
remembrance inform this Defendant that he 

Adminiſtrator to the ſaid Sir R. L. and that 

ſaid Sir R. L. had made no Will. And this Dei 

daant did really believe that he was the 

- ought of right to receive the ſame. And t 

fore conceives that he is not liable to diſcos 

5 the Sum of Mony which he hath real 

tisfied and paid to him that had, as far as this 
ſendant knew, the only right to the ſame. 

this Defendant further ſaith, That after the 

Money was depoſited in his Hands, he de 

d and was reſident within this Realm ef! 

until the Month of Fune, in the year of our 

God, 1647. during which time there was 10 
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A&ion or Suit commenced 


ga Detc F 
1 lat, to the 0g + # of this Defe or ſing, 
un ont! this preſent Bill that was exhibited in I 
Y Term laſt. And therefore this Defendant Pia, the 
thi Wade the Statute of Limitations, and as .this Seuateof 
g. ae is, craveth benefit thereof. All which mat- Linitati- 
e and things this Defendant is ready to aver and * 
del prove, and demands the Judgment of this Ho- 
r thi nourable Court, whether he ſhall Anſwer to the 
r 688 matters herein yang to. And this Defendant 
iche for further Anſwer ſaith, That he knoweth got 
what Will the ſaid Dame Suſannah made, nor 


what Legacies ſhe bequeathed, nor whether ſhe 
made any Will or any Executor. And confeſſeth, | 
That from the ſaid Month of June 1647. un il | .' 
erb the Month of November 1671. he returned Nor 

into England, but was reſident in Barbadoes or 
Jamaica, excepting the time of his paſſage to 
and from the ſaid places, and in all that time, he 
loch not remember that he received any Letters 
or Meſſages from the ſaid S. L. or her Executors 

& any other perſons on her behalf, touching the 

kid Money, or any thing elſe ſuppoſed to be 
longing to the ſaid Sir R. I. And prays to be 


with Coſts, 
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quire deres, 
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THE ſaid ans by perle, Apt a6: 
N ging or confe g the . 
| ung in the Complainants Gig Bill contained 
 grany, of chem ©, be rue in ſuch 4 85 10 
ort as therein and there 5 is expreſſed. For 
25 n of the ſaid uh as ſecks to di 
gue ſtion in this Honourgh le 1 * their the 
dae Defendants or or either of their Titles to 2 ce 
tain M.ſſuage or eg called F, in the ſaid Bill 
mentioned, and the Lands, Tenements and Here: 
taments thereunto elonging, or any part therge 
| of, or ſeeks to compel them theſe Defendants io 
| ſet forth and diſcoyer the date and-contents of 
Rr 4-8 thereof, 5 0 deliver unto 2 the 
aid Complainant an Authentick Co 
pale 1 their ſaid Leaſe, ſay: And ud [ Ac 
ndant E. ſaith, That the this D 
bout five or ſix and thirty years ſince being very 
young, and under the government of her {aid 
| +, maj Was, by and with his conſent and good 
| liking, upon ſuch Terms and Conditions as he 
thought fit to make, married to the ſaid J. J. wid, 
as ſhe this Defendant was informed by her 
Father, and moſt aſſuredly believes, was by ts 
Agreement made between him this Defendants: 
ſaid Father, before his the ſaid F. T. his inter- 
_ e with her this Defendant, to ſettle upon 
Nane of 150 J. per Annum, And upon his 
eldeſt Son by her this Defendant 309 . * Ai 


„24 » . 
nM, 


Þ, 


? Preas and 7 
„And did purſuaat thereunto levy, one oe 
doe Fine or Fines, and execute or more Deel 

* Deeds for ſetling thereof accordingiy. 
And further faith, That, the ſaid F. . hap- 

ung to die about One and twenty years ſinde, 
25 Iſſue by her three Sons and one Daughtef, 
de this Defendant did expect to have received 

the incomes of the ſaid Eftates ſo upon her and 

her eldeſt Son ſetled, or ar leaſt mentioned and 
intended to be ſerled, as aforeſaid, for the re- 
heive maintainance of her ſelf and Children, 

lit the ſaid Settlement (as ſhe this Defendarit 
vis adviſed) being in Law defective, J. T. Eſq; 
þceaſed, her this Defehdant's ſaid late Husband A 
his eldeſt Son, by a former Venter, took advan- 99 
uße thereof, and with-held the poſſeſſion of the . =— 
id Eſtate and Premiſſes from her this Defendant _ 
A her ſaid eldeſt Son for three or four years to- . 
ther, and put her to long and expenſive Suits 

this Honourable Court to recover the ſame.. 
dthar he this Defendant's ſaid Father having 
mice that the ſaid Matriage-Settlement ſo made 
nher this Defendant and her Iſſue, as aforeſaid 

j defective, and that ſhe this Defendant had 
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ld en put to great trouble and expence, and was 
„c be at greater to ſupply the defects there- 
2 (s in truth ſhe afterwards was) inſomuch that 
— did ſuffer at leaſt Five hundred pounds proj 
„ee hereby. And being ſenſible that he himſelf 
ho, the paſſive occaſion thereof, by not 2 | 
a due care and advice in the making the ſai 


tlement, as he was obliged in his paternal care : 
tave done, did promiſe her this Defendant to 

niger her and make her ſome further proviſion. : 
conſideration” and recompence thereof. And 

Mis Defendant's ſaid Father, being as ſhe this 
endant hath been credibly informed and veri- * 06 
believes ſeized in his demeſne as of Fee of part, 

Y 4 | and 


-and-for life (with power to make Leaſes forans Wl 
two or three Lives, under ſuch Reuts a8 he hould de 
think fit to reſerve of the reſidue) of ſeveral My is 

nors, Lands, Tenements and Hereditaments, e 
the yearly value of a Thouſand pound at the lea 
beſides the Wood and Timber growing thereupo ie 
being then (as ſhe this Defendant hath been fie 
wiſe.credibly informed and believes) of the valug 
of looo J. to be fold, and having iſſue Malt 
only one Son, who had been married many yea 
and had Iſſue the ſaid Complainant only, and wa 
not reputed in probability likely to have an 
more Iſſue. And he, this Defendant's ſaid Fathe 
amongſt other Lands of which he was ſo ſeized 
as aforeſaid, being ſeized of the ſaid Manor u 
Farm called F. and of ſeveral Lands, Tenemen 
and Hereditaments thereynto belonging; the 
in the tenure or poſſeſſion of F. P. her this l 
fendant's then only Brother, and Fatker of d 
now Complainant ſince deceaſed, being of d 
yearly value of Fifty pounds, or near thereabout 
was minded and fully reſolved (as ſhe this Deſet 
dant hath been informed and believes) in pete 
mance of his ſaid promiſe to her this Deſen 
And in recompence of the great trouble, chary 
and expence ſhe had or might ſuſtain, or be p 
unto to ſupply the defects of the ſaid Marriag 
Settlement, and for other good Conſiderations 
ſettle the ſame upon her this Defendant, for Þ 
better maintainance during her life, in caſe 
ſhould ſurvive him her ſaid Father. And for 
urpoſe he, this Defendant's Father by Deed 
e under his Hand and Seal bearing date! 
fifteenth day of Fanvary, 1655, then, or uit 
few Ways after ſealed and deliverech did (35 
mY Defendant is adviſed by her Cauncil and 
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ie ves) convey, or at leaſt mention or intend; 


conyey the ſaig Meſſuage or Farm clled f 
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tereunto belong! enin on of him 

de ſaid Defendant's Brother, to her this Defen- 

ant and her Aſſigns, immediately from and after 

te death and deceaſe of him this Defendant's - 

kid Father, for and during the Term of Fourſcors _ 

ars, from thence next enſuing, and fully to be 

mpleat and ended, if ſhe this Defendant ſhould = 

þ long live; yielding and paying therefore out 

Ihe ſaid Premiſſes yearly to him this Defendant's 

id Father, his Heirs- and Aſſigns during the ſaid 

um, one Pepper-corn only at the Feaſt of St. * 

heel the Archangel, if it ſhould be then lawful- 

y demanded, by which Indenture the ſaid F. P. 

bs Defendant's ſaid Father, for him, his Heirs, 4 

xecutors and Adminiſtrators, did covenant, pro- — 

uſe and agree to and with her this Defendant, 

Executors and Aſſigns that the Heirs, Exe- 

wtors or Adminiſtrators of him the ſaid F. P. or 

me of them ſhould and would ſrom time to time 

wing the Term aforeſaid, ſatisfie, pay and diſ- 

bare all Duties, Rates, Taxes and Payments 

lich ſhould be impoſed, due or payable 1 

out of the ſaid mentioned to be demiſed Pre- 

Iles, or upon every or any part thereof, at ſuch - 

eas the ſame ſhould be due or payable, and 

uld ſaye, keep harmleſs and indempnified her 

sNefendant, her Executors or ns, and all 

every the {aid Premiſſes, of and from all and 

manner of Payments, Taxes, Charges, Impo- 

ons, Aſſeſſments, or other Incumbrances, which 

ald happen, fall due, ariſe or be impoſed upon 
mentioned to be demiſed Premiſſes, or =_ 

— thereof, during the ſaid Term. And _ 
this Defendant and her Aſſigns ſhould-and - =_ 

it have, hold, and enjoy the ſaid Mel- 

e and 4 Lands and Premiſſes 

ey demiſed, and every part thereof, * | 
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that he the ſaid F. P. his Heirs and Aſſigns, ſhoul 
thence after, during the ſaid Term, at the col 


Deſendant and her Aſſigns, for and during d 


his or their place of abode, to do the ſame: 


and every ef them, That he the ſaid F. P. his He 
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the:Appurcenances duting che Dermaforeſa 9 a 
carding to the true intent and meaning of u 
ſaid Jadenture, wichout the let, fait, entye 


uption, or eviction of the Heir ot Affgl 
of che laid N P. or by his ot cheir or any te 
act, eſtate, means, conſent or procur Au 


and would from time to time, and at all time 


and charges of her this Defendant, or of her 
ſigns, do, execute and ſuffer, or eauſe to be dot 
executed and ſuffered, all and every ſuch furt 
act and acts, thing and things, deviſe and 
conveyance and conveyances, aſſurance and 4 
ſurances in the Law, be it by Fine, Feoffmen 
Recovery with ſingle or double Voucher, Cat 
Warranty; for the better ſecutity, ſurety or i 
making of the ſaid Meſſuage and Farms houſe 
and other the Premiſſes thereby demiſed to thi 


aforeſaid Term, as ſhould be reaſonably der 
or adviſed by her this Defendant or her Align” 
or by her or their Council learned in the Law, i 
as the ſaid F. P. her Heirs and Aſſigns, were 10 
chmpelled to travel further than ten Miles fot 


laſtiy, the ſaid F. P. did for himſelf; his Hehn 
Aſligns and every of them, by the ſaid Indent 
grant to and with this Defendant and her Af 


and Aſſigns, all and ſingular the faid Mefing 
and Farm-houſe, with the Appurtenances 
alt other the before-mentioned' to be demifed'! 
miſſes, againft the ſaid E P. his Heirs and Ag 
and every of them, and againſt all other pe be 
and perſons claiming by, from or under him 


durit 
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Voends and upwards 
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1 22 —— Vear Gf 
s 6 long). according to the purport | 
Vemure, ould and would Warrant, acquitanld 
lend, And the ſaid F. P. her this Defendant's 
4 Father, before he ſo made the Leaſe to her 
6 Defendant, did aſſum, That he had goo 
wer to make the ſame. And they cheſe Defen- 
| is for further Plea to the Com 
"| of Complaint ſay, Thar the faid E P. ber 
i Defendant's ſaid Father died on or about the 
ſenty ninch day of Sepcember, in the year 
d. 1661. end believes and hopes to prove 
the was at the time of his death ſeized in F 
for liſe, with ſuch power, as aſoreſaid, 
** ſaid Manor, Lands and Premiſſes, of the 
eta Thouſand pounds 
( the Wood and Timber thereupon growin 
we (as theſe: Defendants believe) of the vz! 
Thauſand pounds more, to be fold, as afore- 
and that after his death the ſaid Premiſſes 
unded or otherwiſe came unto the ſaid Com- 
nant, partly as Heir at Law to his ſaid Grand- 
tt, and parely by virtue of ſome Settlement 
Is {aid Grandfather made upon him. And 
the faid Lands and Premiſſes ſo diſeended te 
mplainant as Heir at Law to his ſaid Grar 
r, were of far greater value than the Lands 
Ithe faid Indenture demiſed or thereby men- 
er intended to be demiſed to her this De- 
t; as aſereſaid. And are alfo eredihly in- 
d and do believe and hope to prove, That 
dis Deſendant s faid Father was alſo at the 
of his doath poſfe ſſed or otherwiſe interref- 
and in a confiderablo perſonal Eftate, ar 
atary Eftare, t the value of Poyrthon- 
And that F H Gent 
ng Execuor of the ſaid left Will and Te- 
a of ber the faid Defendant? ſaid 


Anniim, at leaſt, 


* 


ſhe ſhould 
of che ſaid 


lainant's faid 
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we hath delivered up into the Hands of the G 
plainant the greateſt part of the ſaid Perſonal g 
4 eftamentary Eſtate, as the ſuppoſed Ce 
_ prof thereof. ; And they theſe De W 6» wa 
= of Plea further fay, That theſe Defendants af 
3 the death of her this Defendant's Father, bei 
1 _ © then/ intermarried, by virtue of the faid Le 
1 egntred upon the ſaid Farm and Premiſſes ſo the 
14 EX: by demiſed, or thereby mentioned or intended 
I; ! be demiſed, to her this Defendant, as aſoteſi 
* and have ever ſince till about the Month of & 
—_ .. tember laſt - paſt, quietly enjoyed the ſame, . 
1 out the interruption or denial of any perſon 
| perſons whatſoever; about which time a Writi 
parporting (as theſe Defendants are adviſed 
believe) a Declaration in Eje&ment, in ther 
of T. P. as Leſſee of the Complainant, in on 
| to the recovering from theſe Defendants the | 
3 | ſeſſion of the ſaid Farm and Premiſſes, arid t 
| 1 vict their ſaid Leaſe thereof, was delivered 8 
if "IF him this Defendant, being Tenant in pollell 
. of the Premiſſes. And the Complainant, the 
. ter to inable him (as theſe Defendants cone 
8 to proceed in the ſaid Cauſe, and evict the 
J | | . Leaſe, did demand of theſe Defendants a 
| 


or Counterpare thereof, which theſe Deſen 
refuſing to deliver or execute unto him unleis 
would confirm the ſaid Leaſe, He the ſaid G 
lainant did exhibit his ſaid Bill againſt thels 
endants to enforce them to do the ſame. 
that theſe Defendants thereupon to prevent 
diſputes concerning the ſaid Leaſe, by ad 
their Council did authorize T. B. Eſq; tots 
to the, Complainant a. Draught of a fun 
ns; Cana, 7 .theſe Defendants ate a 
and believe and hope to prove, purſuant tt 
faid Covenant of the ſaid! » 


e for further 
ance, ready ingroſſed in Parchment, with 
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be ſealed, for him-che-ſaid Complainane 
ady to ed, ſor him the. ſai 
execute, which (as theſe Defendants are infor- - 
med by the ſaid Z. B. and believe) was duly ten- 
ed to the ſaid Complainant to execute, and che 
hid Complainant, reſuſed to execute the ſame: 
hereupon theſe Defendants did erhibit their 
Kill in this Court againſt the Complainant, there 
y (as theſe Defendants are adviſed) in ſubſtance 
ting forth the matters herein before pleaded, to 
force him to execute to her this Defendane a 
hunther Aſſurance of the ſaid Farm and Premiſſes, 
b-demiſed, or by the ſaid Indenture mentioned 
and intended to be demiſed to her this Defendant 
xcording to the ſaid Covenant of his ſaid Grand- 
her. To which Bill the ſaid Complainant (as 
heſe Defendants are informed and believe) did 
yt in a Demurrer, which being ſer down in the 
Paper to be argued before. the Right Honourable 
he Lord Keeper of the Great Seal of Englend, 
u, upon the opening thereof, ſubmitted by the 
kid Complainants own Council, to be ſuch as 
ut he could not maintain, and was thereupon 
her- ruled: Which matters ſo by theſe n- 
its pleaded, they do aver and will prove as this 
Hlogourable Court ſhall award, and demand judg- 
nt; Oc. And they theſe Deſendants ſaving 
amſelves the benefit of their ſaid Plea, for An- 
er to the reſidue of the ſaid Complainant's ſaid 
Wot Complaint, ſay, That the ſaid Leaſe ſo made 
che ſaid F. P. her this Defendant's ſaid Father, 
Kealed, to her this Defendant; doth not contain 
Covenant on the part and behalf of her this 
endant, her Executors or Adminiſtrators -or . 
Wens, to be performed or kept, or any othe Co- 
ant or Reſervation of Rent, than thoſe which 
herein before by way of Plea ſet ſorth: And 
pectively deny, That they or either of them, 
he knowledge of each other, or any other 
88 perſon 
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or peiſons for them or eicher f them. 
cheie or either of their dehvery, conem « 
Privicy, have or Hath any of the Deeds, Wilting 
Muniments or Evidences belonging to the Etat 
of che ſaid Complainant, or to the Eſtate late, 
her this Deſendants faid Pacher deceafed; oa 
part or parcel thereof, except the faid Leaſe f 
made to her this Defendant by her ſaid Father, 4 
aforefaie; or that they theſe Deferidants' or het 
of them, or any other perfor or perſons, for thei 
or either of their ufes, or by their or either of the 
privity; conſent, or delivery; ever had or poſſef 
ſed himelf, herſelf, or themfelves, of any fuel 
Deeds, Writings, Muniments or Eviderices (e 
ept ſuch thereof as were re- delivered to her thi 
Defendant's faid Father, in his life-rime, or hi 
Execntors er one of them, immediately aſter hi 
Death, the contents whereof or of any of then 
theſe Defendants know not, which the {zid Com 
plainant, as theſe Defendants believe, hath in ff 
own cuſtody. And reſpectively deny that the 
or either of them, or any other perfort or perſon 
to their knowledge or behalf, did ever canerf 0 
deſace any of the ſaid Deeds or Evidences, be 
longing to the Eſtate of the faid' Complainante 
to the Eſtate of her this Defendant's late-Fathe 
deceaſed (as by the ſaid Bill is feandalouſly atl 
falſely alledged) and believe that the Complains 
hath' all the Deeds and Evidences concerning ti 
Eſtate, which belong unto him, or Which k 
ought to have in his own cuſtbdy, uncineeſſe 
and undefaced. And theſe Defendants lieg 
deny that they or any other perſon or perſons 
them or either of them, or as Tenant or 
to them or either of them! (co their knowledge e 
belief) have or hath or did at any timepoilt 
themſelves, himſe f or herſelf of any orfier pi 
of the Eſtate of the ſaid Complainant, of a 


1 1 p . * 
f - 4 had , 
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ker this Defendant's ſaid Father deceaſed, than 
what was demiſed or at leaſt mentioned- or in- 
ended $9 be Reiſe ares her by m aid den- 
re of Leaſe: (by which they juſtine the detain- 
po. the poſſeſßon thereof) or that they theſe. De- 
Endants or either of them have og hach ſ their 
nowledge) at any time committed or cauſed or 
emitted to be comitted, any waſt, ſpoil or de- 
tion, upon the ſaid Premiſies ſa to be? Us 
hefendant demiſed or mentioned or intended to 
z demiſed, as aſoxeſaid, or any % thereof, or 
pon other part or parcel of the of the fa 
amplainant, as by his ſaid Bill is alledged ur 
derwiſe howſgever. Or that they know of a 1 
r Eſtate or Right which they: |oo..enher-of 
tem have, or that they do pretend io have any 
her Eſtate, Right or Title, of, into or out of \ 
Eſtate of the Complainant, tham what is bere- | 
tore by way of Plea ſet forth. And fhe this 
keadant denies that ſhe did ever ſeal and deli- 
8 or was required by her ſaid Father to feal 
delixer any Counterpart of the ſaid Leaſe. 
x theſe Defendants ſay, That they are and ſhall 
villing, and do now offer, as they have: for- 
offered, to deliver unto the ſaid Complai- 
at his Coſts and Charges, an auchenoick 
y, or to execute to him a Counterpart of 
i laid Leaſe, in caſe he will confirmthe fame, 
make further Aſſurance of the Premiſſesthere- 
&miſed, or mentioned or intended to be there- 
&miſed to her this Defendant, according 10 
aid Covenant for the further Aſſurance men- 
in the ſaid Leaſe. And they theſe Defen- 
k do reſpectively deny all and all manner of 
| cg ven, they are in and by Fog | 
mpliinanc's Bill of Complainant unjaſſſy, 
. And pray to be hence diſmifſed-with 


® 
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Tb Pl of N. L. Ost. che of the Defendants to j; 
_ and bis Anſwty tothe reſidue of the Bill of Compla 
of W. B. and A. his Wife, and C. L. and |: 
Mie Complainants . 1 


8 HE ſaid Defendants by Proteſtation; f 

| . 4. confefling any the matters and things int 

ſaid Bill of Complaint alledged to be true, ink 

ſort as the ſame are therein expreſſed ; for Plea 

1 fo much thereof as ſeeks to draw in queſtion 
. this Honourable Court, his this Defendant's Ti 


= to the Lands and Tenements therein, or ben 
| aſter mentioned, or any part thereof, or to del 


=. the ſaid Deeds and Evidences unto them the 
1 _ Complainants, or either of them, faith, That 
: = - this Defendant is adviſed by his Council, and 
ſuredly believes, That . M in the ſaid Comp 
nant s Bill of Complaint named, was ſeize 
Fee or. Fee Tail, to him and the Heirs Mal 
Bis Body, of and in all thoſe Meſſuages, 
Tenements and Hereditaments, in the ſaid C 
plainants ſaid Bill of Complaint mentioned, c 
monly called or. known by the name or name 
S. and H. ſituate, lying and being in 7. M. and 
or one of them, in the County of S. And all 
and in all that Tenement commonly calle 
known by the name of C. ſituate, lying and 
in T. V. and G. aforeſaid, or in ſome or ot 
them. And that he the ſaid / . being ſo ih 
of ſeized and of the Age of Four andtv 

| years and upwards, did in the Term of 
| Chae}; in the year of our Lord, 1654; in due 
of Law, acknowledge and levy unto E. C 
J. S. and the Heirs of the ſaid E. in his Maj 
urt of Common Pleas at Weſtminſter, on Fm 
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er 

on 

Ti 
were 
Jeli 
del 


ew reg 


; ts Seer come cto, Ore.” with oy 


us 1 to 2 Statute in that behalf made, 


pal 2 hog the ſaid Prenũſſes. And that 
Ba and perſect Common 


uns Te = 


ns Premiſſes. which Recovery T. G. 
and F. S. who vouched to Warranty the ſaid 


d Fine with Proclamations and Common Reco- 
jy, relativh being thereunto had, more ors tully 
ot 


. large it 


leres, That the ſaid Fine was ſo levied by 
ſaid . V. to the ſaid E. C. and J. S. as afore- 
to make them Tenants of the Freehold there- 
that ſo a Common Recovery might be had 


| And he this Defendant by way of Plea 

(faith, That the ſaid / V. in the kr 
$1663, died without Iſſu F. of his 

V. the Complainants F: a 

tamed, was living at the time of the death of 


kormed and believes; and hopes to prove, 
ge of One and twenty years and upwards, 
pe; mentis and at large, and our of Pri- 


aud did not within Five years after Procla- 
s had and made upon the ſaid Fine, or at 
ime aſter, proſecute any Title, Claim or In- 


les, or any part or parcel 2 by A 
e or 2 0 ther (@ be be 


j 


form open and ſuf» 
re Wa ſame 2 of Common Plaas, of the 


xd E. H. did Hp: the Premiſſes of the ſaid E. 


. who vouched over to Warranty the com- 
n Vouchee, as in and. by the Records of the 


and may ap t 
his Defendant is 2driſcd by po and 


— 


and within the four Seas, and that he the 
J. V. ſurvived the ſaid W. W. above Ten 


of, in or to the ſaid Meſſuages, Lands an 772 | 
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ſuſſered thereof, in manner and form afore- | 


ther, in hep 1 | 
{aid W. . and then was, as this Defendant + 
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— ͤ "Tn 
*. *** this Defendant's advited by his Council) the Re. 


mainder in the ſaid 'Complainant's ſaid Bill of 
- Complainealledged to be limitted of and in the 
_ ſaid Premiſſes or any part thireof,” to the faid 7, 
M and his Heirs, for default , Heirs Male of the 
Body of the ſaid . V by che pretended haſt Wil 
and Teſtament of Sir E. N. in the ſaid Con: 
 plainant's aid Bill of Complaint alſo" named, 

was dockd by the ſaid Recovery, and that it 
caſe the ſaid Remainder was not dock d by the 
ſaid Recovery, yet however the ſaid Con 
plainants are barred of all Claim, of in andn 
the ſaid Premiſſes, and every or any part of the 
ſame by virtue thereof, by force of the ſaid Fint 
with Proclamations thereupon, and Non, clain 
as aforeſaid. And he this Defendant doth avs 
his ſaid Plea, and humbly demands the Judz 
ment of this Honourable Court, whether he l 
be compelled to make any further Anſwer to i 
ſaid 7 ſaid Bill of Complaint tha 


what he herein after made. And be this * 
fendant ſaving to himſelf the benefic of Wl" . 

_ GIF Plea, for anſwer to the reſidue of the 8 
Complainant's ſaid Bill of Complaint, ſaith, # » 
Fae 064144: eee 
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his Anſwer to the reſidue of the Bill of Com- 
plaint of R. P. Complainann rt. 


The Defendant Pleads - Pint abvor Sixty jears f, 
V 


and that bis Father and Brother enjoyed, and the 
Defendant now in the fourth diſcent fm bit 
Grandfather, and no Claim made by The Com- 
painant or bis Ane frn. 

HIS Defendant by proteſtation not confeſ- 

ing or «acknowledging all or any of the 

rs or things in the Bill mentioned to be true; 

kch manner and form as the ſame are therein 
thereby ſer forth, for Plea to ſo much there- 
is not herein after anſwered unto, faith; 
« J. C. Eſqʒ this Defendant's Grandfather a- 
dirty years, was (amongſt other oe. 55 


ly ſeized in Fee of the Premiſles in the Bill © 
honed, called T. in the Pariſh, &c. And be- «Fl 
bo ſeired, he the ſaid F.C; received the Rents; 8 
and Profits thereof for divers years. And 
A Term in the #3th year of the Reign of 
þ Charles the firſt, the ſaid J. C. levied a Fine, 
Unzence de droit come ceo, &g. of the ſaid 
wes called T. amongſt divers Manors, Lands 
lerediraments; whereof he was then ſeized - N 
t) as by the ſame remaining of Record inn 
ſeſtys Court of Common Pleas at Waiſt minſ/#r, 
appear. And this Defendant for, further 
kth, That the ſaid F. C. having been for 
ears in poſſeſſion of other the Lands and 
les in the Bill mentioned, called B. and C. in 
ai of, Gr. in the County of Cormyal, by 

5 2 1 virtue 


| * 340 we 
=. - virtueof ſeveral Leaſes to him thereof granted for 
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a term of years, determinable on the death of 
ſeveral perſons. He the ſaid J. & on or abont 


the 23th day of Aay, in the 15ch year of the 


Reign of the ſaid late King Charles the- firſt, 
Deed then dated, duly executed for 60 l. by 12 


7 being a full Conſideration, purchaſed te 


everſion and Inheritance ot the ſaid laſt ment- 
oned Premiſſes, of and from one 7. M Eſq; To 
have and to hold the fame, to the ſaid. F. C. hi 


Heirs and Aſſigns for ever; which ſaid laſt mer 


tioned Premiſles were either held of the Mane 


of T. in the ſaid County of C. whereef the fai 


FJ. C. was ſeized in Fee, or elſe the ſame was at 


nexed thereto by the ſaid J. C and become p 


cel thereof, and the Tenants of the laſt-mentic 


ed Premilles do, and for many years laſt p 
have done and ought to do Suit and Service 


the Court held of the ſaid Manor of T. and d 


ſaid F. C. this Defendant's Grandfather. beingi 
ſeized of all the ſaid Premiſſes, he the aig ) 
about years ſince died, by and after wit 
death the ſame did diſcend, remain or come ue 
F. C. Eſq; his Son and Heir, this Defenda 
Father, who entred thereinto and was ſel 
thereof, in Fee or Fee Tail, as this Defend 
believeth, and received the Rents and pn 
thereof, and about years ſince the 


- C. this Defendant's Father died thereof fat 


by and- after' whoſe death the ſame did dic 


remain or come unto or upon F. C. tha d 


dants eldeſt Brother, who was ſo ſeized ben 
in Eee or Fee Tail, as this Defendant bei 
and about ears ſince died without» 
by and after whoſe death all the ſaid Prem 


| wavy vlog the ſaid Manors of 7. and di 
ot 


er Manors, Lands and Tenements in the 
ties of P. and C. did diſcend, remain, or 


SS Frs. 2 


> 28 
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anto and 
third Son 


of the ſaid F. C. the Father who. was 


endant being ſo ſeized in Trinity Term in the 26th 
year of his now-., Majeſty's: Reign, levied a Fine 
zur Conuzance de droit come. ceo, with Proclamati- 
ons of the ſaid Manors of T. and the ſaid Meſſu- 
igues, Lands and Tenements in K. and ſeveral 


ing of Record in his Majeſty's ſaid' Court of 
Common Pleas at Weſtminſter 

this Defendant doth aver, hat neither the Com- 
plainant nor any of his Anceſtors did enter into 
or claim the ſaid Premiſſes, or any part thereof, 
or commence any Suit within Five years next 
aſter the reſpective Fines levied « this Defen- 
dant and his ſaid Grandfather. All which mat- 
ters this Defendant doth aver to be true, and 


and humbly craves the Judgment of this 
Honourable Course whether this Defendant claim- 

in the fourth diſcent from his Grandfather, 
abo abſolutely purchaſed the Inheritance of part 
of the Premiſſes for above Sixty years ſince, and 
ts Reverſion and Inheritance of the reſidue a- 
ore One and forty years ſince, and under wheſe 
litle the poſſeſſion hath ever ſince quietly gone, 
all be compelled eſpecially after ſuch Fines with 
froclamations on Non-claims, to make any other 
Laſwer, or to give the Complainant any further 


the Bill, ſaving that for Anſwer to the reſidue 
the ſaid Bill, this Defendant ſaith, The Com- 
being very aged, and a Pauper, and this 
as looked into his Title, nor adviſed thereon, 
eis he this Defendant or ſome on his behalf 
ed the Complainant the Sum of - 
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this Defendant, being alſo the 
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ſeized thereof, in Fee or Fee Tail. And this De- 


other Manors and Lands, as by the ſame remain- 


Heovery of his Title, or of any other matters 


may appear. And 


* the ſame in bar to the Complainant's ſaid 
, 


” 
- 
* 


adant being threatned with a Suit, and not . 
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1 nuot if he would releaſe his right c the Premiſſez 
| which offer was refuſed, and this Defendant no 
having made ſuch offer out of auy apprehenſpn 


meerly for peace ſake, doth now i reftiſe to yer 
form the ſame, being well aſſured, That this dil 
Cwherein there are ſcandalous Reflectipns on thi 
Pefendant, as to pretended extravagances and 


Suits againſt this Defendant to pry into 
and Title to create more, * 
him to very 
denieth any 
this Defendant ever acknowledged that the In 


to the Complainant, but juſtifisth the keeping o 
with his Coſts. 


| The Plea of ＋. N. Deſendant to the Bill of o 


Sect. 22. 
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that the Complainant had any Title Mereto, bot 


* 


= 


incumbrances) is brought by the means or inſſig- 
tion of ſome perſons who have brought may 
Eſtat 
5 _ have put 
t chatges an nces, and 
er than as Archi 0 that he 


heritance of the Premiſſes, or any part thereof, 
or any Eſtate or Intereſt therein did belong tothe 
Complainant, or that he this Defendant at an 
time ſeemed to be willing to convey the ſame 
or to deliver, any Deeds, Writings or Evidence 


ſuch Deeds and Writings, as he hath'for the rea 
fons in his Plea, and prays to be hence diſmiſſe 


15 
N 4 


plaint of J. C. Complainant. i | 


The Defendant Pleads the Statute of Fraub 
_ » Perjuries in Rar to the Complainant's Bill | 


T HFS Defendant by Proteſtation not comin 
ſing or acknowledging all or ahy ef 
matters in the Plaintiff's Bill contained to ! 
true, in ſuch manner as the ſame is therein 
th 1 forth, ſaith, That he ib. 40 

t the Plaintiff by his ſaid Bill 5 J 


J e E=RA©A->2_DOYzC Apo wo & 
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have 2 diſcovery of a ſuppoſed Marriage Agree- 
ment or Promiſe ſuggeſted to be made by the 
*Deftndant in Aiguſt, in che year of our Lord, 
One thouſand ſix Hundred and eighty four, or at 
ſome time ſince, to pay unto the Complainant 

rtion, upon th tiff s Marriage with AA. 
Nate Wi , deceaſed, and to be relie ved there. 
won. To which diſcqvery and relief, This De- 
ſendant, as adviſed; dotii plead, and for Plea 
thereunto ſaith, That by g Statute or Act df Par- 
lament” made in the 29h year of the Reign of 
dur late Sovereign Lord King Charter the fecond, 
of ever bleſſed Memory, Entituled, An Act for 
Prevention of Frauds and Perjuries. It is amongſt 


24th day of June, in the year of our Lord, One 
thouſand fix hundred ſeventy ſeven, no Action 
ſhall be brought whereby to charge any perſon 
upon” any Agreement made upon conſideration 
Marriage, unleſs the Agreement upon which 
loch Action ſhall be brought or ſome AMemuran- 
km, or Note thereof ſhall be in Writing or ſign- 


other perſon thereto by him authorized, or to 
that very effect, which Statute, and particularly 
the ſaid Clauſe therein this Defendant doth plead 
in Bar of the Plaintiſſ's demands, the Plaintiff 
dot ſuggeſting that the Agreement or Promiſe 
by his Bill ſuggeſted to be made g was ever 
put in Writing and ſigned by his Defendant 
1 other perſon by his Order. And this 

dane” doth humbly demand the judgment 
tts Honourable Court, whether this“ Defen- 
Wnt ſhall be compelled” to make any other or 
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de hence diſmiſſed, cc. 


* 


ed dy the Party to be charged therewith, or ſome 


aner Anſwer thereto. And doth "humbly pray 
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other things Enacted, That from and aſter the 


4 


* 


2 4 270 The 


- 


» * phos.” > >. * EP „ : 
- — p % | * . 
7 N . 
N W * 8 : « 
N 2 . 
* * 
5 4 
* + 5 
—_— * f 2 
* © © 
. * * , 
a ” 
. 
0 


bee 


9 6 2 5 an f — 


| ThoPles age of C. KY 11 


© Rndangs to the OM 8 5 1 MR 


Fe wy 


CE Bop rn one. 


rein 12 not in the wn. ns 
wy —— pr . to Anſ wer and not tu bp 


en, Demurrer _ here are. 10 


Le inthe Boat Been o Diſh 
new. matter in the Bill of Review, re 


Order for bringing the ſame, nor Allegation, 
to ths Averment: EW ſet forth, ſens Caſe 


4 conſeſſing or acknowle 


reviewing. or reverſing a ee, 


PHE faid. Defendants. b 55 beate g 
ing all or am the 


matters or ings in the ſaid Bill contained:tob 


true, in ſuch manner and form as the; ſame an 


therein and thereby ſet-farth ; for Pleathereunt 
do ſay, That by the courſe and practice of M 

_ Honourable Court, no Degree: ought to be 
viewed or reverſed b ps ary 2 "pill or othec 


. wiſe, than-by Bill 


rey iew 


Error appar 


in the Body of the Decree or upon new. 


come to the Parties knowledge aſter che makin 
of ſuch Decree, and that by ſeave oſ the 
only ; wherefore, and ſor that the ſaid Bill an 
view. or Original Bill, the ſame not ſerting 
the Degree and diſmiſſion truly, but alledg 
new and foreign matter, not contained id f 


Decree, and praying Proceſs - generally 6. 


{wer and not to Review, they theſe rey 


do plead The ſaid Decree and diſmiſſion, 


are in the 


words following, (piz-) [Set — 
r ie Li Decree an x 
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. remaining of { Record in chis Honourabls 
aur ie ma more fully a thnete-De- * 
0 — on 1 nat, 8 Gid d Bill, 64 Errors by 
the preten rrors 

| Deniſe > 181 — to be in the ſaid De- 
e and diſmiſſion, or any of them, are not Er- 
n in Law appearing within che Body of he 
decree or diſmiſſion, nor any ſufficient 
the Bill, ſet forth to have come to the Com- 
inant's knowledge ſince the making of the ſaid 
xree for reviewing or reverſing thereof; nor 
h it appear by the Bill, That the Complainant 
l obtained an order or leave of this Court to 
ing a Bill of review or new matter; nor are the ' 
ſlepations or Averments in the Bill ſer forth, 
ficient Cauſes, or grounds for reviewing or re- 
ring a Decree. Wherefore, and for divers o- 
imperſe&ions in the ſajd Bill appearing, theſe 
- demur in Law, and crave the Judge - 
t of this Honourable Court whether the 
| be compelled. — 2 a ry further anſwer 

And pray with their Coſts 
hi behalf _ 09-409 


Man takes n ont of the Hwy 
lork, and Smes for a Debt due by 4 Debtor 10 1 
8 ate, who lives within the Province of, Car- 


idury. The Defendent phat) „f rz. 


HE Defendant by proteſtarion, &c. for Res Geda 3. 
þ thereunto this Defendant faith, That where- 
he Complainant in his Bill-of Complaint ſets 
that he is Adminiſtrator of all — ſingular 
Goods and Chattels, Rights and Stadits of 
tin the Bill named, with Letters. of Admjni- 
| the Complainant obtained out 

ire Count of . in; which ** 
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—— *. e chiefeſt- pan of chs/Eſtars of che fal 
lies in che hands of . perſons, and in 
+ of ſeveral other . | 
Place „and amongſt che reſt, 
the Eftate of the aid 7. V. lies in che hank 
this Defendant, who lives near L. in the Cow 
cf L. That he was Debtor to the "aid JN 
= life-rime, in the Sum of One hundred 
unds, and that the ſaid Plaintiff is int 
AT the ereunto, andito'the whole perſonal Bl 
of the ſaid 7. V by force and virtue of the 
king the ſame L of Adminiſtration, on 
the ſaid-Prerogative Court of York. And the t 
ef the Bill is to have an Account from this 
* fendant of the ſaid Sum of One Hundred i 
fifty pounds. Unto which ſaid Bill this dh 
dant is adviſed he ought not to Anſwer, and 
Plea thereunto ſaith,” That the Complainant 
His ſaid - Bill of Complaint doth not make 
. to himſelf unto the ſaid One hundred 
pounds, if any ſuch there be remaining 
che — of this dant, and thereſore o 
not to call this Defendant to an account for 
ſame; for it appears by the Complainants 
that he hath only taken out Letters —— 
ſtration out of the Prerogatide Curt of 
| the Goodsand Chareels; Nights and — 
ſaid 7. V. which can only intitle Him 4&8) 
ſonal Eftate of che ſaid J. . hich Yes 
the Province of York but not „g Le 
42 9 9 Eſtate of the ſaid 7 V. I ita 
' Provitice' of Canterbing; 2 it —— af 
Complainant's own ſhewing in his fad Bill, 
this Defendant liveth near IL. in the Count) d 
as in truth he deth and hath dofte ſeveril] 
| laſbpaſt, and Lincoln being within the Prom 
_ Cantirbuty and not within the“ Frovinee of 
and ; ſo the Debt CPs by ch Bin" Vf 


oo this Deſendatit to the Haid J. „ if an ſuch. 
„being due from chis dant within the 
vince of Canterbury; the Complainant Cannot 
inticuled thereto, ithout' tak forth Letters 

| WHERE out of the Prero gative Courtof 
werbiry, of the 47 . Chartels, Rights and 

hits of the ſaid' for which cauſe this . 
dant humbly £6 the Judgment of this 
durable Court, — fs ſhall make any an- 
r to the faid Bill, and prays to be hende dif. 


SE SSI. 


—_— 


td with his reaſonable Colts is ding behalt 
ouW: ee WD | B ie 
(ax mh nA CER 
ed t 7 T. W. Dall, 1 7. 5. 2 Be 


— Bill of 3 22 W.. Ef Ces 
fun. % 4 48) ve w — 


THE ald Deſoridane by" "bis Guardian not , Piers 

confeſſing or 'acknowledging any the mat- 

or things in the ſaid Bill of Complaint von- 

bed or alledged againff this Defendant” to be 

t in ſuch manner and form as the ſamg are 

rein ſet forth,” And ſaving to himſelf now and 

all times hereafter, all manner of vow ch Of 

I benefit of Exceprion'to the incertainties, de. 

, infufficiencies and imperfections of the ' faid 

| od Complaint ; for Plea thereunts this De- 
t by lus Guardian faith, under ſavour of this | 

— Court, That as he is adviſed by his 

neil, that perſons lawfully put in Exigent and 

awed by the Common Laws of this Nation, 

any matter or cauſe whatſoever, are, during 

ime of their ſo ſtanding Outlawed and the » 

lawry unreverſed, diſabled to commence ot 1 

te any 8 2 the be. mon Law 
uity a any perſon or perſons in any 

beit Majeſty's Courts at We une, 1 


— 2 
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1 forth that the perſon ot perſons againſt whom ju 


Suit or Action ſhall be commenced, may lay 
+ . plead ſuch: Outlawry in Bar of ſuch A 
Suit. And farther this Defendant by his f 
Guardian ſaith, That the now Complainant / 
no ſtandeth Quelawed in their Majeſty's Con 
of Common Pleas at 3 er Ra 0 name 
A at che Suit of the 1 ndant, in a Plea 
Treſpaſs, as in and by che ſaid Outlawry he 
unto annexed, to which this Defendant by II o 
\ ſaid Guardian humbly prays he may refer himſe e i: 
/ as relation being thereunto had, it may more fi ¶ tt 

| appear. And this Defendant doth aver, That ion: 
| ſaid Complainant and the ſaid . A. ſo Outlaweſhrir 
as aforeſaid, is one and the ſame perſon, and i ele- 


P 


' 


if 4 
ne, 


5 | . And therefore the ſaid Defendant hic 
4 His Guardian, for the canſe and reaſon aſoteſi i 
doth by way of Plea abide in Law thereu (i 
ſting in and upon the grave Judgment of tis * 2 
nourable Court, whether he for the preſent i i 
be or ought to be by the Rules of the Law, co! 
E to give any er or other Anſwer to i ent 
laid Bill of Complaint, or any of the matters ito 
things therein contained. All and every of wt | 
ſaid matters he this Defendant; by his ſaid Gr ite 
Gian will be at all times ready to anſwer 11 
prove as this moſt Honourable Court ſhall ava" \ 
roma Col in ths hall oed 
| 1 in this moſt wrong 
3 had and ſuſtain edu. hand 
( 3 5 7 "EY * 
. 1 ter n aſe 
| "= . 5 1 d 
F 2 ** — 1 72 — 3 
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The titel, Anſaper 85. E P. night "one of th 
; iſe Jangs 57. of 6 Complaint - of 215 Rik 
| — Margaret, 

| Hor u Lord S. deceaſed: Air 


4 5 1 
See the Bill 
| to this An- 


1 


pur, 


alſo mentioned 
ments chis Def: 
certainty. . And 
Ur lach or the li 


ng ſuch perſons rule in the ſaid 
uch part of the Eſtate of the ſaid late 


a. to ſell f 
Earl of Sella), 
tions and other Sums 


oned) was procured and allen, as in thefal 
Bill is ſet forth, this 2 did agree 3 I 
contra@ for the Purchaſe of the Manor of 4 


and divers Lands 


of Cheſthunt, in the Bill mentioned, for Sevent 
thouſand: five hundred pounds, which ſaid $ 
this Defendane Bie To was by che Truſtees nan 
ed in the ſaid Act aud to be paid in . 
proportion and to ſuch ſeveral perſons, _ in che 
S s Bill is ved an 


buen n. 


HE faid Defendant. ſaving and gin to 
himſelf now and all times hereafter, all A 
twer before vantage. and may of Exception to che maniſol 
among the Incerraincies and Imperfections of the Complais 
NN nant's ſaid Bill, ag th Anſwer thereunto or unto 
much thereof as materially concerneth this De 
fendant (as he is adviſ 
anſwereth and ſaith, He believeth i Complib 
nant may be one of the n James latd 
Earl of Sslicbury, and that ſhe may. bevintituled 
by virtue of the Will mw 
late Earh to a Portion of Tot thouſand poundꝭ : 
in the Bill i is u e An god pe 4557 as is thereit 
To wh 
ndant — * himſelf for more 


ps. 1 +8! Wides oth rh * 
t th 


) to make Anſwer unto, 


ttlements of the ſai 


Will and Settle 
Defendant further ſaith, That 
e Act of Parliament {fore 


for 823 of ſuch Debts Por 
Money therein meat 


and Hereditaments in tha b 


and particular 


e dum of Five thouſand two hundred ſeventy. N 
yen pounds, ten ſhillings, was appointed to bs 
id to Jabn Lord S. who. was then} infermarried  * 
th the now Complainant, and fince deceaſed ;. 
tas touching the intention of Fames now Lad 
Selicbwry, and of the Truſtees in the Bill nam d. 
t the ſame Money ſhould not be paid to the 
| Lord S. until he had made ſuch Settlement 
the Complainant as in the Bill is mentioned, 
what diſcourſes were between them relating 
the ſaid Settlement, or of the Lord S's being 
| to compel him to make the ſame, this De- 
0 05 a ranger thereto. But this — wrt | 
th, That there was a meeting appointed at 
vhry-Howſe before the Lord S's deaths, touching 
b Defendant's paying of his Purchaſe-Money 3 
d this Defendant hearing that C. S. in the Bill 
ned was to receive part thereof, this Defen-. 
ne appointed the ſaid S. to be preſent at the ſaid 
eting, and the Lord Salis ing acquainted 
it the ſaid Mr. S. did attend accordingly, aſter 


pe time a perſon was ſent out of the Room by 
Lord Salisbury to tell Mr. S. who was in ano- 
Room, that the other perſons who were to 
tive the Purchaſe- Money, were not preſent, 
(therefore nothing could be then done, or to 
k effect. And this Defendant ſaith, That u 


P. 

further diſcourſe then had with Mr. S. and 
. two. of the Truſtees, touching the ſaid 
& thouſand two hundred and ſeventy ſeven | 
ads and ten ſhillings, they, together with tze 
[Earl of Salisbury, did orbid this Defendant 
ay the ſame. to Mr. S. or to any other, till 
er Order, or to that effect. And at another 

after the report of the Lord $% death, when 

qa paid 27 — * Gr" were * 8 

are other parts of the Purchaſe-Money ; 

kndant was again by the ſaid Earl of Sala 


* 


"i rein 8 8 « 
Pleas and Antes. 354 W 
hich accuſation he was then in Cuſtody, and wo 
khough this Defendant might hear the Earl 
25 innocent of it, yet this Defendant was ad- 
Iviſed by his Council it was not ſafe for him to 
y the ſaid Money until che Earl was diſcharged. 
ad this Defendant denies hg ever declined the 
id Purchaſe; but was always willing and ready 
pay the ſaid Purchaſe-Money to the ſeveral 
rlons who ought to receive the ſame, when e- 
r this Defendant could ſafely pay the fame. And 
is Defendant Taith, That the ſaid C. S. after 
x report of the Lord 8's death, having ſhewed 
s Defendant ſome Letter or Order to receive 
ſaid Money, or part thereof, and having made 
demand of the ſame of this Defendant, and ha- 
jp exhibited his Bill in this Court againſt this 
endant for the ſame : And this Defendant 
ring likewiſe heard of ſome right or title the 
w Complainant pretends thereto, he this De- 
ant was adviſed it was not ſafe to pay the 
| Money, until the pretences of the ſaid Par- 
were firſt determined; and therefore this 
endant ſubmits himſelf to this Honourables 
to whom he ought to pay the ſaid Five 
Aland two hundred ſeventy ſeven pounds ten 
ings, he having kept ſuch a Sum by him, 
bout making any intereſt of the ſame, always 
| for that purpoſe, and is ready to pay the 
* to ſuch perſon as this Honourable Court 
direct, he being ind mpnified for fo doing 
| being legally diſcharged thereof, and paid 
Colts of this Suit, and of the ſaid Suit brought 
Faſt him, by the ſaid C. S. And this Defendant 
t; the Combination charged in and by the 
bl; without that, that, &&. 
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I further Anſwer of the ſame Defeidant, 


TFT? IS Defendant ſaving as in his former 4g: 
L ſwer he hath already ſaved, for further A 
9 ſwer to the ſaid Complainant's ſaid Bill of Con 
# plaint ſaith, That an Act of Parliament being 
| paſſed for the Sale of the Eſtate of Fame: lat 
Earl of Salisbury, deceaſed, for payment of th 
faid ſeveral Sums of Money in the ſaid Act pan 

- cularly mentioned. This Defendant did contri 
for the Purchaſe of the Manor of A. and othe 
Lands and Tenements in the Pariſh of C. in d 
Bill mentioned, for the Sum of Seventeen thai 
ſand five hundred pounds, which was by the Tn 
ſtees in the ſaid Act named, appointed to be pa 

in ſuch manner as in the Bill is ſet forth; a 
particularly the Sum of Five thouſand two h 
dred feventy ſeven pounds ten ſhillings, wa 
be paid to the Right Honourable Fobs Lord 
ſince deceaſed. And this Defendant further ſail 
That Conveyances were executed according 
by the Earl of Salizbury and the Truſtees, on Wi 
about the 6th day of May, 1692, And this e 
fendant further ſaith, That the ſaid Earl of 4 
lisbury was the next day (to the beſt of this 
fendant's edge committed to the Te 

but the particulars of the Accuſation, ot 
Crime laid to the charge of the ſaid Ear 
Defendant: knows not, but hath heard that 

; Faid Earl was not Guilty of the matters ue cee 
he was accuſed. And this Defendant conſclluiad:r 


That ſome time after the ſaid Earl was ſo come 2 
ted to the Tower, as aforeſaid, there wa rn 
meeting at the Houſe of Sir A. K. as in the at i 
is alledged, between the perſons in the Bi thi 


chat purpoſe named, and this Defendant bel 


he may have heard the ſaid Earl was bailed out 
upon Security to ap at the King's Bench; as in 
the Bill is mentioned; but this Deſendant believes 
that the ſaid Earl was not abſolutely diſcharged 
mtil the laſt day of AMichaelmas Term laſt, and 
this Defendant being adviſed by his Council, he 
could not ſafely Pay 15. Purchaſe-Money, till the 

kid Earl was finally diſcharged of his ſaid Im- 
piſoament, This Defendant confeſſeth, that he 
tid not pay any part of the Purchaſe-Money, 
until the goth Gay of, November laſt. And this 
Defendant confeſſeth, That at the ſaid meeting 
x Sir 4. K's Houſe, there might be ſuch or the 
like Propoſals as in the Bill, but nothing was a- 
rreed upon, none of the ſaid Perſons being wil- 
ing to run any hazard of the loſs of the ſaid 
Voney. And this Defendant believes that the 
lad Truſtees and their Counſel might thereupon 


hu that time preſs this Defendant to quit the ſaid 
25 WP erchaſe, and reconvey his ſaid Eſtate, affirming 
dere were ſeveral Perſons that were deſirous to 


uy the ſame, and give as much or more than 
bs Defendant, notwithſtanding. ſuch Accuſation 
ad Impriſonment of the ſaid Earl: But this 
Defendant acknowledgeth he did refuſe to recon- 


of che faid Eſtate, having kept the Purchaſe- 
his Money in his Hands a conſiderable time, and be- 
Then willing and ready to have paid his Money, 
or e could have done it fafely: And this Defen- 
, it believes he might be told, That a Bill ſhould 
1 forthwith filed againſt him, to compel him to 


(ceed or quit the ſaid Purchaſe. And this De- 
ant further ſaith, That it is true, That ſome- 
e after the ſaid meeting, this Defendant was 
med that Mr. C and Sir WS. had commenced 
it in this Court againſt this Defendant, to com- 
this Defendant to pay them their ſhares of the 
liafe-Money, or to reconvey the ſaid Pur- 
| A a3 | chaſed 


Pleas und Auers. 
chaſed Premiſſes to the ſaid Truſtees, or to ſome 
ſuch effect, as in the Bill is alledged. And this ch 


Beßendant beitstes he mighe be "ſerved win dro. tl 5c 


' . eels to appear and anſwer the faid Bill, and tha co 
an Attachment might Tue againſt this Defendant WM his 
for not anſwering the ſaid Bill; but upon this e. Lo 
fendants "declaring to Mr. F. that this Deſendim dic 
doubted not but to agree the matter, or to that of 
effect, the ſaid Mr. F. er this Defendant, De 
that no advantage ſhould be taken thereof, or en 
ſome ſuch effect. And ſoon after the ſaid matter Th 
was agreed, and the ſaid Mr. R. C. and Sir V. bo 
were paid their proportions or. ſhares of the Pu to | 
chaſe-Money accordingly., And this Defendant 
| faith, Thatby reaſon of ſuch difputes the perieQing 
the Purchaſe was delayed, dd there ariſing fa 
ther diſputes between the ſaid Earl of Le 
and this Defendant, touching the Intereſt of t 
Purchaſe-Money, a meeting was appointed 
Salisbury Howſe, on or about the Three and twe 
tieth day of November laſt, and C. S. in the f 
named claiming ſome part of the Purchaſe-Money 
by virtue of ſome order or appointment from 
Lord S. as the ſaid S. affirmed, this Defenda 
acquainted the ſaid S. with the ſaid INE, wi 
accordingly attended at Saliibary Houſe, but ti 


. 
9 * 


Parties not meeting according to their apprig ede 
ment, nothing was done at that time. And ir 
Lord Salisbery did then and not before - che ba vere 
of this Defendants remembrance, ) forbid uy: 
Defendant to pay any of the Purchaſe-Money Wi von 
the Lord S. or his order; and this Defendant « tie f 
thereupon promiſe the Lord Sakisbwrythat he wo vori 
not part with any of the Money out of his th 
without firſt acquainting him eb faid Lord $ 0 th 
bury or the Truſtees, or ſome of them theres ſie f 
But this Defendant doth ot remember that 9 


| ſaid Earl or che Truſtees, or any of chem dec 


2 


Pleas and 5 
the Lord S. ſhould not be paid till he had made a 
Settlement, or that they would have ſued him to 
him to make ſuch Settlement but ſor 
his 75 5 wy Parliament, or that they the ſaid 


Lord Sali 
did then or at any other time make ſuch or an 

other declaration to the effe& in the Bill, in this 
Defendants preſence (tothe beſt of this Defendants 
Temembrance.) And this Defendant further ſaith, 
That a ſecond meeting being appointed on or a- 
bout the Thirtieth day of November laſt, in order 
to ſettle the differences between the ſaid Earl of 

Salichury and this Defendant about the Intereſt, 
and in order to pay the Purchaſe-Money, as was 
pointed to be paid by the Deeds of Purchaſe, 
This Defendant: to prevent diſputes for the fu- 
ure, and that he might quietly enjoy the Eſtate fo 
purchaſed by this Defendant, did allow the ſaid 
Eral of Salisbury a conſiderable Sum of Money for 


laid Earl (to the beſt of this Defendants remem- 
dance) alledging that he was not obliged to pay 
Mr. C. Sir W. F. or the Lord S. till December then 
text. But how the matter between them was a- 
pred, this Defendant knows not. And this De- 
dant ſaith, That all diſputes about Intereſt be- 
wixt this Defendant and the ſaid Earl of Salisbury 
were adjuſted that evening, and this Defendant 
was then informed that the Lord S. died in the 
norningofthe ſameday. And this Defendant did at 
be ſame time pay Sir V. F. and Mr. C. their pro- 
portions of the Purchaſe - Money, by delivering 
b them Goldimiths Notes for the ſame, payable 
0 on or Bearer; and this Defendant ar ' 
be fame time gave his own Note to the ſaid Earl 
| Salizhury for the Intereſt-Money, and gave a 
boldſmith's Note to Mr. V. to give to the Arch- 
pol Canterbury, for his ſhare of the Purchaſe- - 
Aa 3 Money, 


and the Truſtees, or any of them, | 


the Intereſt of the whole Purchaſe-Money, the - 


And this Defendant knows nothing of Mr. . 
and Sir W. Fs refuſing to accept him this Defep 
_ - dant for their Pay-maſter. And this Defendait 
_ ſaith, Ds Defendant's ſaid Purchaſe-Mong 
lay at the Goldſmiths ready to be paid at the time 
the Conveyances were executed And this Ds 
fendant had taken the Goldſmith's Notes for the 
Monies payable to the reſpective Parties, uh 
were intituled to receive the ſame. But the ſai 
Earl being committed to the Tower, this Dek 
dant did ſomerime after cauſe the ſame to bk 
changed into'this Defendant's own Name. And 
this Defendant did about nine days before the ſai 
_ diſputes were ended, and Money paid, as afors 
ſaid, take the ſaid Notes which were then deliver 
ed to the ſaid ſeveral perſons, as aforeſaid, in the lai 
- perſon's Names. And this Defendant faith, Tt 
the fame night the ſaid diſputes were ended and 
the Monies paid, as aforeſaid, and not befor 
Mr. C. and Sir V. F. did execute ſuch Convey 
ances, and the faid Earl of Salisbury and the fa 
Truſtees did then conſent the ſaid Conveyance 
| ſhould be delivered to this Defendant, this De 
fendant not deſiring to have them before. An 
this Defendant did then and thereupon execute 
Counterpart thereof, and directed Mr. V. to c 
ry the Conveyances the next day to Lamiuit 
the Archbiſhop of Canterbury, to be executed! 
him, and to take his Grace's Receipt for his fn 
f the Purchaſe-Money. And this Defend 
ith, That he was not preſent when the Ret 
Indorſed on the ſaid Conveyances was ſubſcibe 
by the Lord S. but this Defendant believes! 
might about the time in the Bill mentioned, | 
Mr. E. in the preſence of Mr. S. one of the T 
ſtees, ſpeak of carrying the Conveyances to n 
Lord S. and Mr. S. not oppoſing it, this 5 


7 


Money, 1 his executing the Conveyanch 
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zant was ſatisfied therewith, and believes the = 
(id Conveyances were accordingly carried. And 
his Defendant acknowledgeth, That the Lord S. 
ind Mr. N preſſing this Defendant for the Money _ 
yable to the Lord S. before the Lord Salisbary Wl 
was diſcharged from his Impriſonment, and the $ 
tiſputes between him and this Defendant ended, 
tis Defendant did refuſe to pay the ſame, and for 
the ſame reaſons did refuſe to pay to Mr. S. the 
Monies demanded by him, when he applied him- 
ſelf to this Defendant for the ſame, but the cer- 
tain times when, this Defendant doth not remem- 
ber. And this Defendane doth not remember that 
ether the ſaid Lord S. or Mr. S. or either of them 
or any perſon on their or either of their behalf, 
offered this Defendant any abatement, or gratui- 
9, in conſideration of him this Defendant's pay- 
ing them or either of them che ſaid Money. But 
this Defendant confeſſeth, That ſometime after the 
death of the Lord S. Mr. S. offered to give this 
Defendant Security to fave him this Defendant c 
harmleſs, if this Defendant would pay the Monies 
to him, but this Defendant refuſed to pay the 
ame to him, for that this Defendant had been 
ordid by the Earl of Salisbury, to pay the Monies 
either to the Lord S. or Mr. S. And this Defen- 
Wnt had promiſed the ſaid Earl not to part with 
tle ſaid Money without acquainting him the ſaid 
Url or the Truſtees therewith. And Mr. E after- 
wards alſo» ſeryed this Defendant with a Subpæna 
anſwer a Bill in this Court, at the now Com- 
ainant's Suit, and had alſo forbid this Defen- 
t to part with the Money, without the Order 
if this Court. And this Defendant believes that 
de Conveyances after they were executed, were 
Rin the Hands of Mr. E. and Mr. V. and this \ 
endant never demanded the ſame of them, 
mil aſter he had paid - all his Purchaſe-Money, 
| Aa 4 except 
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except ſuch part thereof as belonged to the L 
S. And knows of no Agreement that the (zi 
Conveyances ſhould lie in the Hands of the ſai 
Mr. W. and Mr. E. in Truſt for all Parties, no 
remembers that there was any diſcourſe to ſud 
effect, or any ſuch thing mentioned. And thi 
. Defendant doth not remember any diſcourſes by 
tween the Earl of Selikury and Mr. S. and Mr.! 
in the Bill mentioned, or any of them, abo 
keeping private or congealing from the Lord e 
what Money was appointed to be paid to hin 
nor what debates might ariſe about the ſame, By 
this Deſendant believes, That upon his asking d 
{aid Earl or ſome of the Company what he ſhouli 
do with the Five thouſand and odd pounds in h 
Hands, they or ſome of them told him he aut 
keep it till further Order from them, or to th 
. and believes that the ſaid perſons, or fon 

them might then ſay, that the ſaid Mot 
was part of the Lady Stawel's Portion, but dot 
not remember that the ſaid Perſons, or any « 
them, ſaid that the Lord Salibury had à rightt 
retain the ſame, in regard there was not Seu 
Wich made upon her, or words to that cle! 


* 


ithout that, that, c. 


, | 
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fartber Anſwer of C. S. and E. S. Eſq:; two o 
| thy Defendants ro the Bill of Conor of | 
u Right Honourable M. Lady Stawel , Complas- 
thi wu, | 


* 


HE ſaid Defendants for further ſatisfaction 
boy of this Honourahle Court, for Anſwer to 
d SW: ſeveral Exceptions taken by the Complainant 
their former Anſwer, ſay, as they are adviſed, 
ut their former Anſwer by them pus in to the. 


| Complainant*s Bill, is ſufficient to all the ma- 
wou al charges thereof, howbeit they theſe Defen- 
in hints and either of them, for a further - Anſwer 


tereunto ſay, They did not know, hear, or, 
Fi 8 informed until ſome few days before the 
ach of the Tas Stawel, that the Conveyances 
ir E. D. were executed by the Earl of Salizhury 
dthe Truſtees, nor go they know or did hear, 
ny i vere informed of the time when the ſaid 
e were ſo executed by the ſaid; Earl and 
Wultces, or whether in the Month of 44ay, or 

jy other time, fave as aforeſaid; nor how lon 
wore the Purchaſe-Money was paid, nor do theſe 
Klendants or either of them know or were in- 
ned the certain time when the ſaid Earl was 
mnitted to the Tower, nor whether the Con- 
ces were executed the ſame day the Earl 
committed to the Tower, or any other day, 
when he was bailed, but they heard he waz 

arged in or about Michaeimas-Term laſt. An 
© Defendants ſay, They did hear Sir E. D. 
ther the ſaid Earl's commitment refuſe to pay 
Purchaſe-Money, but the certain time when 
F heard the ſame, or from whom, they theſe 
*0ants or either of them ſay they cannot re- 
ber, And theſe Defendants and either of 
9 them 


till after the Lord S. his death, that the 


them 2 they did not know, heat 
* 


wete touching the fame, nor doth it any y 


further ſeverally ſay, N not know, be 
t 
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were informed Mr. V. or any other. perk 
aker the ſaid Lord Salidbury was mee 
did infift, that Sir E. D. ought to pay intereſt fo 
the Purchaſe · Mone , from the executing the d 
veyances until it ſhould be paid; nor do the 
Defendants or either of them know or were 
formed how long the ſaid diſputes about the 
tereſt laſted, or continued, or what the deba 


concern them, as they conceive. And theſe [ 
fendants and either of them ſay, they do n 
know nor were informed by Mr. V. or any dthe 
that R. C. Eſq; and Sir . F. would nota 
the ſaid Sir E. D. for their Pay-maſter, and 
charge the Truſt Eſtate,” nor do theſe Defend 
know -or have been informed otherwiſe than 
the wee e Bill, of any Bill or Suit in d 
Hondurable Court, by them the ſaid Mi c. 

Sir F. W. brought, that they might be (ati 
their Portions out of the Truſt Eſtate. "Andrhi 
Defendants do ſeverally ſay, they do not ind 
have heard or were informed by Mr. V. or 
other perſon or perſons, or otherwiſe than by 
ainant's Bill, that' the Conveyances t0 
E. D. did remain depoſited in the hands of Mr. 
W. and Mr. T. E. in truſt for the benefit of allj 
ties concerned therein, and to be delivered 
either to the ſaid Sir E. D. or to the ſaid Bt 
Salisbury and the ſaid Truſtees, according ut 
ſhould afrerwards agree among themſelva, a 
the Bill is ſet forth and pretended, or up! 
other account whatſoever. And theſe Deiend 


were informed till aſter the death of the Lot 
of Mr. W. or any other perſon, of the meet 


Sir 4. Ks nor do know what matters or bu 


te there treated or àdviſed on behalf of Sir E. 
he Taid Earl and Truftees, or any of them 
of depoſiting the Purchaſe-Money in a thir 


hat Scruples the ſaid Sir E. made, or that he 
ud not pay the Purchaſe-Money till the faid 
| was finally diſcharged ; nor do theſe Defen- 
its know or were informed what was then a- 
edor not agreed to by the faid Parties nor any 
them, or that their Council did preſs the ſaid 


{aid Eſtate, or that there were otter perſons 


e Defendants informed that Sir E. D. Was 
nor at any other time told a Bill ſhould be 
A againſt him, to compel him either to quit 


endants, know, hear, or were informed till 
r the death of the Lord S. by Mr. V. or any 
her, that a Suit was commenced againſt Sir E. 
by Mr. R. C. and Sir W. F. or any other perſon, 
tompel him to pay them their ſhares of the 
ſchaſe-Money, or to reconvey the Premiſſes to 
Truſtees or quit the Purchaſe, nor did theſe 
tendants know or were informed that any 
Iv filed, or any Proceedings made in the 
h or of any Attachment taken out againſt the 
I Sir E. D. or that he was ſeveral times told by 
Truſtees in the Bill named, or any other, 'that 
hould be Arreſted thereupon. And theſe Pe- 
Kants and either of them further ſay, they do 
wow, nor were informed by Mr. V. or any 
, ttat Sir E. D. did decline the faid Purchaſe ; 

theſe Defendants - confeſs, they did hear ah 
e informed that Sir E. D. had Money lay 
Ky in the Goldſmiths Hands, for the paying 
Purchaſe-Mongy fo foon as the Lord Salibwry 
+ has was 


- 


ns Hands, until the faid Earl ſhould be di- 
ged, or be lent out to the Exchequer, nor 


E. D. to quit the ſaid Purchaſe, and reconve7x 
it were deſirous to buy the fame, nor were 


: Purchaſe or proceed therein, nor did theſe 


„ 
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was diſchagged,b ut the preciſe time when theyy 
ſo informed, or by whom, theſe Dent 
not remember; nor do theſe Defendants kn 
have heard, or were informed that Sir E. . 
aſter he heard of the ſaid Earl's Impri 
liver up the ſaid Goldſmith's Notes, and tod 
ther Notes to himſelf, or . e e ſaid Me 
or any part thereof for other purpoſes or 
ther he did not take any Goldimith's Notes a 
.wards, till he and the Earl had ended their, 
putes about Intereſt. But this Defendant &. f 
5 Nhat on or about the Three and twentieth( 
of November laſt, when the © ſaid Sir E. D. « 
to this Defendant's Shop, and did appoint hi 
meet in the ſame Afternoon at Salisbun. Hu 
bout receiving the Money ſo affigned to hin 
the Lord S. hethe ſaid Sir E. then told this 
fendant he had taken Goldſmith's Notes for { 
f the ſaid Purchaſe-Money ; but theſe Ds 
- dants ſeverally ſay, they know not, have he 
pr were informed, otherwiſe than by the C 
plainant's Bill, when the diſputes about at 
between the ſaid Earl, and the ſaid Sir E. 
ended. And theſe Defendants and either oft 
further ſay, they do not believe, or have he 
or been informed that when Mr. E. carried 
Conveyances to the Lord S. to be executed, 
he ſigned a Receipt indorſed thereupon, . 
part of the Purchaſe-Money, that it was all 
without the privity, knowledge or coul 
the ſaid Sir E. D. the Earl of Salibary, or the 
Truſtees, or any of them, but theſe Deen 
do ſeverally ſay, they believe and dobu net 
Ait will be made appear, that the ſaid Dees 
ſo carried by Mr. E, and the Receipt made u 
got Executed by and with the direction, c 
or knowledge of the ſaid Sir E. D. the faig 
and Truſtees. And this Defendant S. further} 
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| denieth he had private or any intim 


= 


nche ſaid Mr. V. or E. D. or any other, how 
(aid Purchaſe proceeded, or what likelyhood 


g chereunto, till in or about the Month of N- 
„ laſt. And this Defendanc S. ſaith, he did 


not before, when he had the Lord $'s further 


Defendant S. denies that he, or the ſaid Mr. 
ot any other to his knowledge or with his. 


I $5 death, did offer the ſaid Sir E. D. wy 


mer of abatement, allowance or gratuity, if 
Or would pay the ſaid Money. But this Defen- 
D believes that Sir E. D. was more cautious and 
el of trouble than he had any 175 reaſon for, 
ic OO that made him delay and refuſe to pay the 


ST Money to this Defendant, although he fafe 


n to produce the Deeds for the Lord S. to ex- 
*; but this Defendant S. faith, notice was 
t him, and as he remembers, Mr. R. did alſo 


Dit and ought to have paid the ſame, as this 
of WW&rdant is adviſed and humbly conceives. And 
e e Defendants ſeverally deny they made any 
gr lication to the ſaid V. and E. or either of 


the aid Two and twentieth of November aff, 
ke the Lord S. execute the ſaid Conveyance 
accordingly he ſaith he did go with Mr. 

id ſee the Lord S. execute the ſaid Convey- 
*in manner as this Defendant hath in his 
der Anſwer ſet forth, And as this Defendant 
eubers and believes, he heard and was in- 
formed 
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re was of accommodating any diſputes rela- 


er the Three and twentieth of November laſt, 


' iter, ſeveral times earneſtly requeſt the ſaid Sir 
. to pay the ſaid Five thouſand two hundred 

ar Genty {even pounds ten ſhillings to him: And 
( hear chat Mr. R. had often before preſſed 
„ E. to pay the ſaid Money to the Lord S. But 


rity or 2 either before or aſter the 


e word for this Defendant to attend on Mr. E. 


o 
* 


inſqarmed that the Lord 8. did himſelf then ſa ent 
to the ſaid Mr. E. and Mr. W. 8 the e r 
| Conveyances to be executed by his ſaid Log 

1 ſhip. And this Defendant S. denies he knew 
| was informed or heard otherwiſethan by the Cap 
plainanc's Bill, That the (aid Earl of Salim Mun. 
E. S. and F. F or any or either of them did offi the 
deavour to keep it private from the Lord 5. x 
Nr. R. that they had appointed any part of 
ſaid Purchaſe-Money to be paid to the ſaid Lord ue: 
or that therefore he was not deſired to meet at 
A. Rs as by the Bill is pretended : But this Def 
dant ſaith he believes and doubts not but to p ent 
the contrary thereof, and that the Lord S. and) 
EX. had notice long before the ſaid Aſſignm 
made by his Lordſhip to this Defendant of ee 
Money in Sir E. D's Hands, That the ſame dis 
ordered and appointed by the ſaid Truſtees to Wn: | 
paid oye of the ſaid Purchaſe-Money, to the 
rd S. or his Aſſigns, upon his executing of WP fati 
ſaid Deeds of Purchaſe to Sir E. D. as was dir 
accordingly by his ſaid Lordſhip, as this DHA 
dant bath before ſet forth. And theſe Delat 
ants further ſeverally ſay, They or one of t 
received the ſaid Aſſignment of Ten thoula 
pounds Portion from the ſaid Lord S. abo 
Week after the ſame bears date, as near 2 

55 "Defendants can remember. And the Defend 
S. ſaith, the Three thouſand pounds by him cn 
to the ſaid Lord S. was all paid to his order, 
for his uſe, and more Monies were ady 
paid for him by this Defendant, before thed der 
the ſaid Aſſignment of the ſaid Ten done 
pounds Portion. And both of theſe Deiens 
y, That the Defendant Sheldon did pay in 
ſaid One thouſand pounds by him lent 0 
Lord S. by his Order to the Defendant 5 une 
ſhore time after the Receipt of the ſaid A 
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ent from the Lord S. but the exact time he can 
remember. And this Defendant &. ſaith, | 
One chouſand pounds ſo. lent by the Defen- 
nt 8. was afterwards really and fide paid 
this Defendant S. by the order and for the ac- 
unt of the ſaid Lord S. at the feveral times, and 
the ſeveral perſons, and in manner as he this 
fendant hath particularly ſer forth in his for- 
r Anſwer, and in the Accounts or Schedules 
nexed to this Defendant's former Anſwer. And 
ſc Defendants ſeverally anſwer and ſay, they 
re not preſent at the Sealing of the ſaid Aſſign- 
ent of the ſaid Ten. thouſand pounds Portion 
| the Lord S. for that the ſame was duly ſealed 
nd executed by his Lordſhip in the Country, as 
eſe Defendants believe and doubt, not to prove 
this Honourable Court. And the ſaid Lord S-. 
t the ſaid Aſſignment up with a Letter under 
s Lordſhip's Hand, directed to this Defendant $. 
fatifie him, That he the ſaid Lord S. bad ac- 
ding to the Agreement ſigned and executed the 
Alignment, for the Security of the ſaid Mo- 
, ſo really lent and paid, as aforęſaid. And 
kle Defendants and either of them ſay, they 
Loot advance or pay any more Money at the 
te, or on the Receipt of the ſaid Aſfignment 
m the Lord S. other than the Sum of One thou- 
ad pounds, which was ſo lent and paid by the 
klendant S. in manner, as aforeſaid, to the Or- 
and for the Account of the {aid Lord S. And - 
eſe Defendants do ſeverally deny that they or 
der of them were before or at the time of the 
ery or executing the ſaid Aſſignment, or at 
time it bears date, or at any time before or 
r the date or delivery thereof, until after the 
« of the Lord S. told, did hear, or in any 
it er did apprehend or think that the Com- 
Ants Friends would diſpute the payment Fed 
N * 6 
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zs Pleas and Antwers. 

the faid Portions, or any part of it, or that ch 
Defendants or either of them ſhould or would 
hindred from receiving any part of the ſaid R 
tion, until ſome time after the death of the f 
Lord S. and then they theſe Defendants ſay th 
heard the ſame from the ſaid Sir E. P. as they 
remember, who then, and not before decluy 
That the ſaid Earl of S. and ſome or one of 
ſaid Truſtees, had directed or ordered him noi.” © 
pay the ſajd Money in his Hands to this DH 
dant &. or any other, till further Order fromthe 
the ſaid Earl or Truſtees, ſome or one of the 
dr words to the very ſame effect, howbeit the x 
Defendants ſay, They were credibly infomli; - 
and hope to prove to this Honourable Cour, 
the Complainant after the death of the ſail Ii 
S. and before ſhe obtained Letters of Adminiſt 
tion of his 1 Eſtate, did declare ſhe v 
well ſatisfied of the juſt dealings of the Dele 
dant S. and of the Money which was due tohi 
and therefore ſhe the Complainant did then 
ther declare, ſhe would give order to Sir EK 
pay the faid Money in his Hands to the De 
dant S. ſoon after ſhe had taken out Lene ne. 
Adminiſtration of her ſaid Lords perſonal H 
or words to that or the ſame purport, And u | 
Defendants ſay, They did thereupon reſt fats 
and did forbear entring any Caveat as before tl 
intended and were adviſed to oppoſe the 
Complainant in taking out ſuch Letters of Ad 
niſtration, as they or one of theſe Detend 
might lawfully have done, as they were 200" 
And theſe Defendants. further ſay, That te 
fendant S. did not deal with the Lord S. ul 
as the Defendant S. hath underſtood by lin 
bout lending the ſaid Sum of One thowl bun 
pounds, but with Mr. Reading, his Council, * 
on the ſaid Lords behalf did treat and agree Mek, 


bee eee, e, 
id Defendant S bene lending the Aid sum 
1d did agree fat his {aid Lordſhip ſhoùld and - 
ould make ſuch-Afſignments, as herein before & 
mentioned, for Security” of the ſaid Sum of One 
bonſand pounds, and for the Security of the Mo- 
ies lo due to the Deſendant 8. 25.4 oreſaid. And 
ele Defendants do confeſs they did hear or 
ere informed that the ſaid Lord S. had bor- 
wed conſiderable Sums of Money for. his build- 
ps and other occaſions, but how he was incum- 
ed they did not know, nor had the ſaid Lord 
y Caſh then in this. Defendant S's. Hands; 
x they fay they did not then believe, nor were 
formed the ſaid. Lord. was ſo much incumbred, 
ince they have hed and do underſtand. And 
eſe Defendants and either of them do ſay, That 
e Defendant.S. had not Caſh. to near the value 5 
One thouſand poundg in the Defendant S. his | 
ds, when he lent the ſaid Sum to the ſaid 
id S.. but this Defendant S. ſaith, be calledyi © 
dnies purpoſely and raiſed the Sum of One chou- - 
id pounds, and then paid or ordered it to b 
in to the Defefidant S. for the Lord S's uſe in 
ner, as aforeſaid. And both theſe Defen- 
kts do deny that the Defendant S. did lend the 
dam af One thouſand pounds to the ſaid Lord 
u che ſame, Sum was fo lent by this Deſen- 
sin manner, as aforeſaid, and was hiü oO wm 
ey. And theſe Defendants do ſeverally deny 
tit was N or that the Defendant 8. did a- 
that all the Securities which he had from 
Lord S, ſhould be a Security to the ſaid Mr. 
This Monies which he ſo lent to the ſaid Lord 
nd theſe Defendants do, and either of them 
2 that the ſaid 8. is any ways anſwerable 
bund by any promiſe, agreement or other- 
to make good the ſaid Monies, or any 2 
Rof to the laid N which he ſo len 
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to the Lord S. as aforeſaid, nor did this Defendant ff 
: S. ever make this Defendant. any promiſe to mate 1 
S good the ſaid One thouſand pounds, or any paß l 
of it to him. And theſe Defendants and either qi © 
them do further anſwer and ſay, Thar the (yall F 
J. Lord S. was no otherwiſe indebted unto tien i" 
theſe Defendants or either of them, at the in >: 
of his deceaſe, other than what they have e 5e. 
forth in their former Anſwer, and as appeal 
thereby, and by the Schedules thereunto anne br 
ed, nor had theſe Defendants or either of then be 
any more or other claims or demands of the Io 
S. at his death, other than as are ſet forth ta 
expreſſed in their formet Anſwer, and the ſu i de 
' Schedules thereunto annexed. But this Def ® * 
dant S. faith, ſince the putting in his former A 155 
ſwer he hath truly paid Six and twenty pon 7 
for one years Rent for the Farm of Water-Bal of 
age, to the Officers of the City of Londen, tht 15 
thigatning to make void the Leaſe for the No 5 
payment of the ſaid Rent, and for that re n 
this Defendant S. did pay the ſaid Six and twer Nor 
pounds and took an Acquittance for the an 1 6 
and humbly hopes he ſhall be repaid che fin 74 
by the Complainant, and that the Complain * 
will take order for the future to diſcharge the} * 
: Rent, and to indempnifie this Defendant frot ij 
- emtrouble and damage that may happen to dg! "I 
| fendant, upon account thereof, or that this my 
fendant ſhall ſecure himſelf the beſt way bt 2 
by the ſaid Leaſe, and 1 7 the Complul «6 
will now take ſome courſe to ſee the fu Ne” 
paid for the future. And this Defendant S. WW 3 
ſaith, That all the Sums ſet down and charge 


his former Anſwers, and in the Schedules 
- ©... unto-annexed, ta the beſt of his knowledge 
all the 8Sums of Money which he ever recewegg 


paid upon account of che ſaid Lord 8. fave ( 
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% > 1 9 * 
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d ſais Sum of Six 20d wenty pounds, fines paid 
» 15 his account for the Ben of the Water. Bai- | 


lage Farm, as aforeſaid. And this Defendant S. 


brance, chat rhefs was or were any other deal- 
ings, tranſactions or bargaſhs between him this 
Defendant S. and the Lord S. and Mr. R. his A- 
zent, or either of them, than what are menti- 
oned and expreſſed in Iris ſaĩd former Anfwer and 
tlie Schedules annexed cherehnto, to which tlus 


knd this Defendant 'S, further ſaith and denies 
that chere was any abſolute Agreement between 
the faid Lord S. and this Defendant for a fourth 


er-Baflyage, but omy a propoſal for Hs 


hit Lordſhip paid for the ſatne, which' this Deſen- 
lat was then willing to have accepted and paid, 
du the aid Agreement was fie ver perſected, not 
Grant 3 nent thereof made to-this 
Deſendant, nor dic he or any to his uſeg tò his 
nowledge; or for fis acebunt ever receive, take 
bad any of the Profits, Rates or Duties of the 
Wd Farm of the Water-Bailyage, nor can this 
iendant ſet forth or pive any account thereof. 
ld this Defendant S. further ſaith, and denies 
Aut he had or made atry other H i 

Kions, Contracts or Bargains witli the ſaid Lord 
ot with the faid Mir. R, about the Debts and 
Pons due to the Orphans and others from the 


preſſed, That is to ſay, the Lord S. as this 
kfendant believes, having intruſted $60 employ- 
e ſaid Mr. R. to buy feveral of the ſaid Or- 
and others Debts, this Defendant believes 


ty of London, other than as is mentioned in 
ks Defendants former Anſwer; and is herein af- - 


doch deny to the bzſt of tis knowledge ot remem- 


defendant refers, 'and'in this his Anſwer ſet forth: 


or other part or ſharSin the ſaid Farm of yo © | 


hip to grant to this "Defendant one fourth part 
eee proportinn 68 Whit 
atne; 


ngs, Traff(- 8 
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dhe ſaid Mr. R. accordingly did buy ſeveral Dey 
g of ſeveral perſons or Orphans due from the Gy 
of London, for the uſe and upon the Account 
the Lord S. but how many, or the certain nun 
ber of ſuch Debts ſo by him bought, or What! 
how much he paid fbr them, this Defendant dul 
not know, nor can ſet forth, otherwiſe than 4 
herein after is mentioned. And this Defendant 
believes the ſaid Mr. R. did buy ſome of the {a 
-Debts in the name of this Defendant S. but th 
ſame was by him the ſaid R. done and tranſach 
without the privity, conſent or knowledge of di 
-Defendant S. only the ſaid Mr. R. told this Deſt 
dant, That the ſaid Lord S. did deſire he mil 
make ufe of this Defendan&# name in ſome of 
Afﬀignments, And this Defendant doth very N 
lieve, That ſo many of the ſaid Debts bought 
the ſaid Mr. R. in this Defendants name, we 
bought with the Money of the Lord S. andi 
. uf for him, for that the ſaid Mr. R. did aſe 
had bought the ſame, (viz.) on or about 8 
eighth of Auguſt, One thouſand fix hundredvuine 
and one, declare to this. Defendant that he 
urchaſed ſeveral of the ſaid Debts in this De 
ants name, in truſt for the ſaid Lord &. and 
alſo declared it was his Lordſhips direction 4 
order that this Defendant S. ſhould aſſign weg 
Debts ſo bought in his name over to the fad hf 
for his the fad Lord $% uſe, and according) 
Defendant faith he did on or about the eight 
of Auguft, One thouſand fix hundred niney® 
o with the ſaid Mr. R to the ChamberlainV 
fice belonging to the ſaid City of London, ul 
then and there conſent and aſſign over, u 
manner is there uſed, the ſeveral Debts follo 
and no more, to the ſaid Mr. R. and which 
all the Debrs which were bought or 
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0. C. as appears by the AW e did af 
da Deen bent SF. a Debt of Four hundred Publ 
which Debt this Defendant" did alſo Aſfign to th 


faid Mt. R. on the ſaid eighth of Aug,, One they 
ſand fix hundry ninety one, and for which Dek 


the ſaid Mr. R. paid, as this Pefendant is apt c 
þelieve; the Sum of One hundred arid cen 
two pounds four ſhillings, for that this Desi 
dant finds he had ſuch a Sum of the faid Lat 
$'s Money about the lame time, as appears by th 
Accounts and Schedule annexed to this Deſt 
dants former Anſwer. All which ſaid Debts vl 
Sums of Money ſo bought in this Defenda 
owe and aſſigned by this Defendant, * as 400 
Taid, to the ſaid Mr. R. do now ſtand ſo envi 
in the ſaid Books remaining in the ſaid Office . 
longing'to the Chamberlain of the ſaid Ciyt 
Lenden; and not aſſigned, releaſed, paid or a 
ways diſcharged, as this Defendant is inſom 
and verily believes. And this Defendant (ai 
e did lately cauſe a Caveat to be entred in 
ſaid Rooks with one of the Clerks of the ſaid C 
fice, to prevent as much as lies in this Deg 
dant's power, that the ſaid Debts 2 5 cult 
s alſo the Intereſt for the fame, for the uſe ol 
omplainants. And this Defendant Ropes 
Complainant will take more effectual care 01 
55 the ſame, the ſaid Mr. R. being made 21 
ndant alſo in this Cauſe, to make him Accoi 
10 15 Intereſt, if he hath received any, ff 
_ ſaid ſeveral Debts, and to aſſign or reconxe/ 
ſame to the Complainant, or to whom ſhell 
appoint, and to diſcharge this Pefendatt 
the ſame. And this Defendant poſitively def 
that he ever reggived any Intereſt or other 5 
of or upon tlie account of the ſaid ſeveral Sum 
Money, or Dehts fo purchaſed, as aforeſaid, 
any of either of them. Ang chis Defendant 


o depies\ that he did agree with the ſaid Lord" 
or with Mr, R. or either of them, or with any 
cher pe on whatſoever, to be a Partner, or go 
* 


i 


re in the Purchaſe of any of the ſaid 
Yobes with the ſaid Lord S. or the ſaid Mr. R. 
1d this Deſendant believes and hath been in- 
xmed the ſaid Mr. R. bought ſeveral other 
debts of the Orphans and. others, due from the 
d City, but this Defendant cannot ſer forth the 
articulars thereof, nor what he paid for the ſame, 
or which were ſo bought by him in traſt for the 
tid Lord S. but muſt refer the Complainane to 
he Books in the ſaid Chamberlain's Office, and to 
de ſaid Mr. R. who can diſcover the truth of all 
he laid matters; For this Defendant S, ſaith, he 
145 not privy. or mate eie e Mr. R. or 
y other perſon, to any; of t tracts made 
vr the purchaſing the ſame Debts, or any or ei- 
her of them, nor did this Defendant act or med- 
e or treat in any of the ſaid Bargains about 
wing the ſaid Debts, but was altogether a ſtran- 
er and unacquainted therein. And this Defen- 
ant S. further ſaith, That be believes a further 
Alon why the ſaid Mr. R. neglected to get this 
kiendant's Accounts ſtated and ſigned. by the 
rd S. was for that the Three hundred pounds 
lich he pretended was due to him, not wy th 
eluded in the ſaid Accounts, if the ſame ha 
ken then ſtated and ſigned, the ſaid Mr. R. 
buld haye failed in his expectation of receiving, 
he pretended he was promiſed by the Lord S. 
* laid Three hundred pounds out of the ſaid 
nies in the ſaid Sir E. D's Hands, when the 
me had been paid to this Defendant, as the ſaid 
R. did ſeem to declare he was in hopes to 
we, but this Defendant abſolucely refuſing to 
Barge the ſaid Three hundred pounds in this 
Kendant's Accounts, or to intermeddle therein, 
W 
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fendant verily believes, and knows of no of 
+ "reafon why the {aid Mr. R. refuſed or nepledeli 
get this Defendant &. his Accounts ſtated or ge 


7 


the ſaid Mr. R. ſeemed not well pleaſed, « 
therefore alſo did ſeem carelefs or negſigegt 
getting this Defendants Accounts allowed byy 


without that, that, &. And humbly prays 2 
The Anſwer of the Right Honourable K. 


5 Aiteſfat. ſuper bonorem 8 M. Damiy 


or more Cocidils annexed thereunto, give and 
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aid Lord S. as he might have done, as this * voor 


their former Anſwer they have prayed.”/ 


S. one of the Defendants to the Bill of Ca 
plaint of C. S. Complainant. 


17 die ſulij, 1692. 


HIS Defendant ſaving to her ſelf all a 
tages of exception to the inſufficiencis 
the ſaid Bill, for Anſwer thereunto faith, I 
her late Father Tames Earl of Salisbury, devel 
did by his laſt Will and Teſtament in Writ 
bearing date on or about the firſt day of Þ 
One thouſand fix hundred ſeventy five, in 


viſe to this Defendant the Portion of. Ten tt 
ſand pounds, to be paid at her Age of ci 
years, or day of Marriage, which ſhould firſt 
pen; and did appoint the ſame to be ralſed1 
paid out of a Term for ten years, and ol 
more Terms for ninety nine years, of andi 
vers Manors, Meſſuages, Lands, Tenemetss # 
Hereditaments, limited by the aid Fark, ot 
raiſing of that and other Portions and Sum 
Money. And this Defendant ſaith, That tht 
tained her Age of eighteen years before ſhe inl 


married with Fobn Lord Shawel, lately dees 
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nach received Two hundred fifty Bo paunds 
o ſhillings and fix pence, in part of tbe (aid- 
ron. And this Defendant further ſaith, That 
remainder of the faid Portion he 
Nine thouſand ſeven handred forty live e 
enteen ſhillings and fix pence, was farther and 


2 late Act of Parliament, made in the third 


ieſties, Intituled, An AF for the better ſecurin 
Portions, Debts and Legacies gipen and owi 


ſand ſeven hundred forty five pounds ſeven- 
1 ſhillings and Gx pence, is not by the ſaid 
t made payable to the ſaid Lord 28 as by the 
| Complainage's Bill is pretended. By Which 
LA& of Parliament the Meſſuages, Lands and 
rediraments purchaſed by the [rg Sir E. D. in 


Hereditaments ate veſted in Sir V B. Baro- 


rſt (amongſt other things) by Mortgage or 
e thereof to raiſe Money for Carta en of 
kid remainder' of this Defendants ſaid Porti- 
And this Defendant ſaith, That ſhe was 
aled with to Marry the ſaid Jobs Lord Sta- 
on or about the twenty ſixtbMay of April. 
k thouſand fix hundred ninety one, when ſhe 
hunger the Age of twenty one years, and that 


„ One thouſand: fix hundred ninety two, 


di late for ought” this Deſendant knoweth to 
it contrary. Whereupon this Defendant obtain- 
lot Letters of Adminiftration to be committed to 
uns et, in the Prerogative Court of Canterbury,” 
t he ee Debts, Rights and Credits of the laid F: 


18. a5 by the ſaid Letters of Adminiſtration 
* Seal of that Court, more at large may 


1 
being the Sum 


ner ſecured for the benefit of this 8 4 


| fourth years of the Reign of their preſent * 


pes late Earl of Salizbury,« but the ſaid Nine 
Bill named, together with divers other Lands 


T., Elg; E. S. and J. F. and their Hein, 


lid J. Lord S. died the thirtieth day of N. 


appear. 


7 


e e nee, 

N And this Defendant faith, 
N elations did before the ſaid 
with” the ſaid Lord S. for the Settlement 90 
ture upon this Deſendant, in caſe the fut 
bim. And the ſaid: 179 F. did befote de 


Marriage, promiſe and agree 5 ſettle, a Re 


| e of Fifteen hundrec pounds à year up 
K efendant, for her life, to be Ade ont 
all or a ſufficient 1 of his Manors, th 'T 
Hereditaments. And this Defendant. truſting 
his performance of the ſaid Agreement, didi 
upon intef-marry with bim, and after the 
marriage until the time of his death, che Del 
dant*s Relations and alſo the ſaid Truſtees orie 
of them, and the Lord Archbiſhop of Cant 


who was one of the Overſeers of the Wii 


Defendang's Father, and their Cothcil and Age 
or 2 c 155 them did declare, That the fa 
er of this Defendant's ſaid” Portion fe 
not be paid, or at leaſt that part of it which 
appointed to be paid out of the. ſaid Sir 
Purchaſe-Money, until the Lord S. ſhould 
the faid Rent Charge, or ſome othit ſul 
. Joiriture. on this Defendant, and the rather in 
gard the ſaid Lor reaſon © fin 
d the fail Lord F. by reaſon. of ts Mi 
py. Suit to pe 
matters ſo y them dec 


Sal not be N d by a 

the ſame; of hic 

the ſaid Lord S. and the ſaid Sir E. P. and Il 
nd Mr. E. deren after named, or one of i 
ad notice, as this Defendant believes. . Jul 

faid Lore, $. did ſeveral times during the ſaid 
riage declare or 7 e that he in 


would make the ſaid Settlement, Bye, 1 | 
ned That he died before he ae 
- And all his Manor 94 La incu 
Rog very great Dees, this Def 5 
ae belie 1 ea 7 


RT? held by Leaſes 40d Sa; 0 N 


1 it 
2 


— 3 


Penn n es. 
hat this Defendant cannot have the beef 
ver of and in the ſame Pemiſfes, With 

5 and Troubles, and the value 'of. 0 


very y much leſs than che Cid * 
ten hundred pounds 


Aumon, 
# wherefore this Defendane- 40 
ainder of her en and N 
ut of it, being che Sum, of Five heal 
par off even ſeven pounds teri Thilli 


„ 
inted to be paid out of the ſaid Sir Es! Par 
ry Money 15 her own Kiſh an K her own 


Aud dot a0 fodift, That the 0 8 d 
y the ſaid Five thouſan two 0 
np * ten ſhillipgs, to her this D 92 


. ready and Willing to gir 115 a 
eng Diſcharge for the ſame, and hy mbly 

xs that this 'Honourable Court will all op | 
melt for the fame, from che time it ought to 
e been paid. And this Defendant kuren f 5 
thhe bilieves it tobe true, That the pg 

D. did Purchaſe om, the ſaid Tul 

bages, Lands and Hereditaments in £ js 


that purpoſe m iongd and bath bear 

1 0 ances 80 "rhe {aid Sum 90 . | 

m4 Oy A red ſgrenty ſeven pounds ten 
of the faid Fürchaſe- Money, 1s Gobi 

e to 75 5 3s and chat 

e of the 


ney: is ap 
be paid in hs 17 to 5 en- 


I's } 575 R. C. Elq; and to the ſaid Lord 
; and to Sir W.F. in ſatisfaction of their 
nds oy ty Mirth of the laid Will and, Act of 
710 But in 77 e the ſaid Sum of Five 
and two hundre [reenty ſeven, pounds ren 
bh, is is le} ap K to be paid, it-was during 
Coverture of this N 


vine ber conſent and privity, 
a |uſtice, and Equiry edi 14d he 
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aid Lord's, until he had made the Settle 
before mentioned. And this Defendant is ink 
ed and doubts not to prove, That the ſaid In 
and this Defendant's Brother, the preſent By 
Salithury, were ſo ſenſible thereof, that they 
ſuch appointment with an intent and def 
induce the ſaid Lord S. to make ſuch Settle 
and that they or ſome of them or their Ca 
"as alſo the ſaid Lord Archbiſhop, did ſo d&d 
. unto the ſaid Sir E. D. and the ſaid Mr. fg 
times to or in the preſence of the ſaid Sir 
and of the ſaid Mr. V. at the Houſe and ig 
. preſence of Sir A. R. and at other rims 
places, and forbid them to pay the ſame] 
thouſand' two hundred ſeventy ſeven pound 
killings, to the ſaid Lord F. till farther 
And that the ſaid „ of the wk 
of the faid Sum of Five thouſand two hu 
© ſeventy ſeven pounds ten ſhillings, tothe I 
was voluntarily inſerted in the ſaid Dee 
faid Truſtees, without the privity or know 
df the ſaid Lord S. or this Defendant, to th 
tent that when they ſhould make him acqui 
with the ſame, they might prevail with bl 
make the ſaid Settlement; EN if 
- hended it was in their power to retra& 
the ſaid appointment, in caſe he ſhould rel 
to do. And this Defendane further faith, I 
is informed and doubts not to prove thats 
Conveyances were executed by the ſaid EA 
the Truſtees, in or about the Month of My 
thouſand fix hundred ninty two, but tha 
of the Purchaſe-Money was then paid, fc 
it happened that the ſame or the next dei d 
Earl of Salichwry was committed to the Im 
High Treaſon, which afterwards appeared 
_ grounded upon the Evidence of a perſa 
was afterwards, by direction of their ar, 
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to pro 
E. D. was adviſed by his Council flot to pro- 
| in the ſaid Purchaſe, and declared he would 
proceed therein, and thereupon altered 2 
iſmith's Notes which he had prepared for 
ment of the Purchaſe· Money, and made pay- 
to the Parties who were to receive fs 
| and took new Notes for the ſame payable 
imſelf, and that the ſaid Mr. R. C. and Sir 
p d ſed ey wow 2 Kobe of the ſaid 
appointed-to be paid to them for pay- 
t in Acharge of their demands out of the 


| Eſtate, and that thereupon the ſaid Con- 
ances were depoſited in the Hands of the ſaid 
nd E. who were the perſons that tranſacted 
id Purchaſe between the ſaid Sir Z. D. and the 
Earl and Truſtees, to be delivered back to 
aid Earl and Truſtees, in cafe the ſaid Pur- 


did not proceed, or if it did, to be delive- 

to the ſaid Sir E. P. upon his payment of the 
thaſe-Money. And this Defendant faith, That 
bath heard and doubts not to prove, that 
ſhort time after che ſaid Earl was ſo com- 
d, there was a Bill exhibited in this Court 

e laid R C. and Sir V. F. againſt the ſaid Earl 
Truſtees, for ſatisfaction of their demand 

out of the ſaid Truſt Eſtate, or the ſai 

dale Money, and alſo againſt the ſaid Sir E. 
dcompel him forthwith to proceed in the ſaid 

daſe, or to quit the ſame, and that the ſaid 

| K thereunto, and took out a Copy 

e bill, and was proſecuted to an Attachment 

x anſwering the ſame; and the ſaid Earl, 
bot totally diſcharged from the faid Accu- 
Ill the laſt day of Adcheelmas Term then 
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chen after the end of that Trin 


his application to the ſaid Earl and Trust 


whom the Surplus of the hid Truſt Eftate dil! 


Money, ſhould be actually paid, and that the 
upon the ſaid Sir E. D. did ſubmit and agree 


| death of the ſaid Jos Lord Stael, that isto 


» = | 


next following; in all which cine che fad $y 
D. declined to proceed in the fand Purchaſe 


ſome of them, that he might have libetty tw 
ceed in the ſaid Purchaſe. But the ſaid Eid 


long, and who was the only perſon, as ſhe 

heard, that articled with him for the faid Þ 
chaſe, declared that the ſaid Sir E. D. folli 
not have the ſaid Purchaſe, unleſs the aid Me 
D. would pay him Intereſt for the Purchaſe] 
ney, from the time of executing the ſaid Com 
ances, until the time that the ſame Purc 


y Intereſt for the ſame accordingly, wi 
deduction of the Sum of Fifty p oY of the ee 
bouts, | which the ſaid Earl vo Untar ily emit dne 
unto him. But this Defendant doth inſift, 
doubts not to prove, that the ſaid Agreement 
tween the ſaid Earl and the ſaid Sir E. D. for 
n in the Purchaſe and payment of 
laid Intereſt- Money, was not made till after rd x 


pon the thirtieth day of November, One kk 
nd fix hundred ninety two, at night, and 
rd Stawel died the morning of that da, and 
after the death of the Lord S. the ſaid Sir 5 
did pay to the ſaid Mr. R. C. Sir /,. F. and 
Archbiſhop their proportions of the ſaid fur 
Money, and thereupon the ſaid on 
were delivered by the ſaid Mr. W. by the cot 
of the ſaid Earl and the ſaid Truſtees, ot of 
chem, and the faid Sir E. D. did then exec 
Counterpart of the ſaid Conveyance, and 


before. And it then appearin n produ laic 
the ard Conveyanees, that 2 Reeip Was il 1 


* thereupon, bearing date on or about the Three 
d rwentieth day of the ſame November, ſubſci 
by the Lord Stel, acknowledging that the 


unds ten ſhillings, the 155 Sir E. D. declared 
at he had not paid the ſamęe; whereupon the 
Mr. M. acquainted the ſaid Earl and Parties 
en preſent, That the ſaid Lord S. at the ſame 
je when he ſigned the ſaid Receipt, ſigned a 
late appointing the ſaĩd Money to be paid to the 
nplainant; but the ſaid Earl ther 1 0 for- 
id the ſaid Sir E. D. to pgy the ſai 17 to 
E (id Complainant.” And Pee after this 
kendant had notice thereof, the ſaid J. F on 
af of this Defendant, did forbid the ſaid Sir 
to pay tlie ſaid 10 | 

n 


o the ſaid Complai- 


ney for this Defendant, or to that effect, as 
ſad J. E. informed this Defendant. . And this 
elendant further ſaith, That ſhe is informed, and 


u es not but it will ſo appear, that the ſaid 
U eyance was carried by the ſaid E. to the ſaid 
cer ed Stewel, in the time of his Sickneſs, and that 
50 ſaid Receipt was Indorſed thereupon without 
1 priney or knowledge of the ſaid Sir E. D. or 
nd ſaid Truſtees, or of the ſaid Earl of Sali 
m = ; uy ON the * git $35; ſoon as he had 
ee thereof; and of the ſaid Note appointi 
7 ente 


b to ls the ſaid Five thouſand two: 

Fentyleven pounds ten ſhillings to the ſaid Com- 
Want, did refuſe to pay the ſame, ſo that the 
Complainant had a juſt occaſion to reſort to 
ſaid Lord S. for further or other Security of 
Money due to him; büt this Defendant doth 


D, was a' breach of the Tnaſt in them, and 


„ That the carrying the ſaid Conveyances to 
kid Lord J. by the ſaid V. and E. or one of 


1 : ſuch. 


th 
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4 Sir E. P. had paid to the ſaid Lord Same thb 
Five thouſand two hundred ſeventy ſeven. 


Int or to any other perſon, and did demand the 


ſuch à contrivance whereby the Complain 
dughe not to have benefit nor this Defendant 
prejudiced. And whereas the Complainant d 
| 8 that the ſaid Lord Stael by Writing 
„ ing date the twelfth of Fly, One thouſand 
= hundred mary two,. did Aſlizn to him the 
| . Complainant this Defendant's ſaid Portion of 
thouſand pounds, in conſideration of. a Sun 
5 One thouſand pounds then advanced, and! 
2 further ſecuring the Sum of Three thouſand poi 
8 due to him from the Lord S. on a Recopnizy 
acknowledged to him by the ſaid Lord &. bd 
- © har time, this Defendant is informed that,nok 
5 diſtinct Sums of Three thouſand or One thou 
8 unds were advanced and really paid to 
laid Lord S. at the time of acknowledging the WM, te 
Recognizance, or of the date of the fac prete 
ed Aſſigument of the ſaid Portion, but that d 
was an open currant Account between, the | 
Lord S. and the faid Complainant, and that 
ſaid Complainant being a Banker and Caſhier 
the Lord Steawel, had in the compaſs of one 
received above the Sum of Five and twenty fl 
16 ſand pounds of the ſaid Lord S's Money, andi 
| he hath” not ſufficient Orders and Vouchen Hurt 
juſtifying many of the Payments and Allowat 
which he bringeth in diſcharge of the ſaid] 
_ nies ſo received by him, and that he was accc 
able to the Lord S. as he was a Truſtee, ant 
therwiſe for great Sums of My: And hi 
fendanr being not ſatisfied with the ſaid Ace 
hath a Bill depending againſt him in this Hon 
able Court, for diſcovery and relief touch 
the Accounts and Tranſactions between the 
Lord S. and the ſaid Complainant, to wich 
ſaid Complainant hath put in an Anſwer, and 
nexed an Account. And this Defendant b 
formed, That upon a juſt account to be tak 
4 , * 
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e demands of the {id Complainant; any of 
Sims for which the ſaid Complainant Rath 

Je the ſaid Lord S. Debtor will be difallowet ; = 
wever, this Deferidart doth inſiſt, Thar che 

d pretended Aſſignment of the (aid Fortjon to 

ſaid Complainant; and the Note of the Wy 

nt of the ſaid Five thouſand two hundted ſe- 

ty ſeven pounds ten ſhillings to him, are but 

the nature of Letters of Attorney, which are 
rermined and become void in point of Law, by 
death of the ſaid Lord S: and that in caſe the 

| Five thouſand two hundred ſeventy ſeven 

unds ten ſhillings, due from the ſaid Sir E. D. > 


* 


re the Money of the ſaid Lord S. this Defen- 

it as his Adminiſtratrix hath the only right in 
to teceive and give a legal diſcharge for the 
de, and that this Defendant hath good right in 
lity fo retain' the ſame to her own uſe. But this 
endant doth inſiſt and rely upon it, That the 
Fire thouſand two hundred ſeventy | ſeven 
nds ten ſhillings due from the ſaĩd Sir E. D. never 
the Money of the Lord. S. but the ſame is be- 

je che Money of this Deſendant, and is part of 
purchaſe- money, raiſed and become due by Sale 
rt of this Defendant's Fathers Eſtate, charg- 
with payment of this . Defendant's Portion, 
mat the ſaid Pürchaſe was not cotnpleated 
ter the death of this Deſfendant's ſaid Huſ- 
And this Defendant inſiſts, that ſhe hath 

g conceives and is adviſed, the only right to 

re the faid Five thouſand two hundred fe- 
ſeyen pounds ten ſhillings; from the ſaid Sir 
und that the ſame ought not to be paid to the 
Nainant, and the rather for that the Com- 

it is in no danger to loſe his Money, as this 
adant is adviſed, for that his Recognizance 
6 the real Eſtate of the ſaid Lord Staweli and 
n 2 Security to him for what ſhall appear 
Ce due 
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dna cd 


. Mate is conliderable, although much of it i 
75 Ws Fo this Defendant's Hands. Any 
aid 


would amend his Bill, and pray a fatisfa&im 
of the real and perſonal Eſtate, in caſe his den 


* 


that this Defendant would do all things whic 

lawfully could to aſſiſt him in his obtaining 

faction out of the real and perſonal Ef 

- whatupon a 5 Account ſhould appear due ui be 
s Defe 


to the Lord S. on Mortgage from Mt. Le, 


S. his perſonal Eftate. And this Complain 
ſhould have ſatisfaction out of the ſaid Mort 
and this Defendant is ſtill willing he ſhall! 


thing it ſeems will pleaſe the Complain 
to be paid out of this Defendant's Portion, 4 
at preſent is all ſhe hath to truſt to, to ſuppdl | ley 


of the ſaid Lord'$S's real or perſonal 


that, Oc. 
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n, on the ballance of his Account 
t is informed that the perſon 


js Deſe 


mplainant hath been offered, 25 thi 
fendant is informed by her Agents, tha ij 


upon this Defendant's Portion ſhould not: 


and th ndant is ſtill ready -ſo to do; 
particularly there are ſeveral thouſand pouii 


for 7 this Defendant knows, were Ir 
ſigned by the ſaid Lord S. to any of his C 
and remain to be received as part of the ſuii N 


offered, as this Defendant is informed, th 


tisfied out of the ſaid ſame, ſo as ſhe be 1 © 
| nified therein by this Honourable Court. ke: 65 
& 101 


ſelf, ſhe having not yet received any i 


as ſhe is adviſed ſhe can retain to her one 
And this Defendant traverſeth wichen agh 
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the fon, Anfwr of Sir K. D."Kaight; ane of the 
3 Ju of Complaint of C. Cone 


|HIS Defendant ſaving to hithſelf; now 
and at all times hereafter; all Advantages 
and Benefits of Exception to the manifold incer- 
uinties and imperſections of the Complainant's 
{aid Bill; for Anſwer thereunto, or unto ſo much 
thereof as materially concerneth this ndane 
(as he is adviſgd) to make anſwer” unto, he an- 
ſwereth and ſaich. That after ſuch or che like 
M of Parliament for enabling ſuch perſons 
Truſtees in the . ſaid Act named, to ſell ſuch part 
of the Eſtate of James late Earl of Salubury, tor 
payment of ſuch Debts, Portions and other Sums 
of Money therein mentioned was procured and 
aſſed, as in the Bill is ſet forth, to which this 
Deſendant for his more eertainty refers; he this 
Defendant did agree and contract for the Purchaſe 
bf the Manor of A. L. and divers Lands and He- 
„ etments in the Pariſh of C. in the County of 
". + for the Sum of Seventeefi thouſand five hun- 
| pounds, of which faid Sum this Defendant 


* lieves there might be Five thouſand two hun- 
"Wed ſeventy ſeven pounds ten ſhillings, _ 
En? ed to be paid to Jobs Lord Sraivel, fince decea- 
74 , who Married the Lady Margaret, one of the 
4 ughters of the ſaid late Earl of Sallabury, and 


ich other Sum to other perſons in the Bill named. 
Ind this Defendant believes there might be ſuch 
denture Tripartite of the third of May, One 
wuland fix-hundred ninety two, and made be- 
deen the now Eal of Salizhwry and his Lady, and 
* other perſons and _ Defendants executed 

| 9 7 _ - 


act the ſaid Purchaſe, this Defendant leſt the 


4 l '7 * | , . a” 6, ** 3 my 6 . Nr 
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Mien and nee 
as in the Complainants Bill is alſo ſet. forth. And 
this Defendant ſaith, That he having employed 
Niro E: anch ir. of London Scriveners to tank WY” 


— 
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manner of execution of the ſaid Deed to their u 
care and management. And this Defendant was Lo 
not preſent himſelf at the execution thereof h 
the Lord S. but believes the ſaid Lord S, might li 
give ſuch diſcharge {or the ſaid Sum of Fixe thou 
fand two hundted ſeventy ſeven pounds ten ſil 
lings, as in the Complainant's Bill is mentioned, 
And believes that the Lord S. might write a Let 
ter directed to this Defendant, toughing the pay: 
ment of the ſaid Five thouſand two hundred ſe. 
venty ſeven pounds ten ſhillings; to the Complai 
nant, but this Defendant is not able to {et font 
the contents thereof, the fame not being in hi 
cuſtody. And this Defendant believes, that: 
bout the Month of December, One thouſand li 
hundred - ninety two, the now Complaital 
might ſhew ſome Order or Letter, which i 
Complainant might ſay was from the ſaid Loſd 
but this Deſendant refers himſelf to the content 
of che ſaid Letter or Order, when the ſame (hal 
be produced, but ſaith it was after the report 
the Lord S's death when the Complainant ihew 
this Defendant ſuch Letter or Order, as afore 
ſaid. And in regard the ſaid Lord S. was deal 
chis Defendant did not think it ſafe to pay! 
ſaid Money on the ſaid Order, until he had fag 
order or direction of the now Earl of Saks 
the payment thereof having before been fort 
by the laid Earl and two of the Truſtees. A. 
this Defendant deth acknowledge, That bail 
heard the Complainant was to receive ſume 
ef .che ſaid Monev, this Deſendant did ſometi 
betore che Lord S's death, appoint the * Cot 
; ; p ' 
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ſendant faith, That upon a further diſcourſe then 
had with Mr. S. and Mr. F. two of the Truſtees, 
ouching the ſaid Money, they together with 
e ſaid Earl of S. forbid this Defendant to pay 
e ſame to the Complainant, or any other per- 
on till further order, or to that effect. And at 
mother time, after the report of the ſaid Lord 
Fs death, when this Defendant paid other per- 
ons who were entituled to receive other pair of 
te ſaid Money, this Deſendant was again by 
he ſaid Earl and the ee eue above-menti- 
he Complainant. And this Deſendant cor feſ- 
h that he did not pay the reſt of the ſaid Pur- 
lale-Money to the other perſons ro whom the 
ne was to be paid, till after it was reported:the - 
rd S. was dead. And this Defendant faith that 
always had his Money ready to pay to ſuch 
ons who ought to receive the ſame, and hath 
tt the ſaid Sum of Five thouſand two hundred 
enty ſeven pounds ten ſhillings ard napwa'ds 
bim, without making any Intereſt af the 
de. Bur this Defendant ſaith, That the other 
ndant, the Lady M. Stael, Widow uo“ the 
N Stawel, hath or pretends to have ſome right 
Gaim to the ſaid Mony, as Adminiſtrat ix to 
Cc 3 her 


the Plaintiffs Hnr. 
wer 2 the Mbrr. 
ent to J. C. fſubjtt ro 
J. C. bir Afirrnment 
„ T. C. with condition to recowvey to the Complai-' 
payment, Nc. C. T. bis Aſſignment to rhe 
the Complainants conſent, except a * 
Cloſe. Defendant's Indenture_. of 
poment, the Defendant's Entry on the Premiſes, 
1 afterwards an Indorſement on the Died ' of 
Defeezance, releaſing the Covenants therein, and 
ity of Redemption, and another Indeuture of Aſ- 
ent from the Plaintiff and T. C. of the Cloſe 
ecerted. And by bis Anſwer denies Combination, 
ſe: forth the Value, and that be Purchaſed for « 
whuble Conſideration. 1 9855 


HE ſaid Defendant by Proteſtation not con- 
ſeſing or acknowledging all or any of the 
nen or things in the ſaid Complainants Bill 
Complaint contained to be true, in ſuch man- 
and form as the ſame are therein and thereby 
rh and alledged, As to ſo much thereof as 
me redeniption of the Tenements and Lands 
en after mentioned, or to have an Account 
be Profits, or to be otherwiſe relieved touch- 
lame, and to all other the matters and 
ia the ſaid Complainant's.Bill contained. 
dot herein afterwards anſwered unto, this 
kMant doth plead in Bar thereto, 9 
| ea 
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1 day of Jah, in the ſeventeenth year of the Rei 


Sand, np Se and intereſſed of and in uin 
* 0 


ſaid, Which was 
plaig dawelled, with the Yard; Gardenand (fe re 


15 e\ſmall Cicſe by Briſtol Channel, wich f 
14958 


1 granted by che Worſhipful R. S. Eſq; to the fi 40 
5,4 f 
3 to the ſaid Complainant, he the 


Sell and Aſſign the ſaid Premiſſes, and all 


2 Proviſo therein contained, for making the Wl 


ſaid A. D. the ſaid Fi 


Plea ſaith, That che Complainant on or about d 


thatyT oftior LCopyhals Tenement in Clien a 


ormetly burnt, wherein the Co 


of at the South-Eaſt. end of Clin 


Ime:- Nun therein, being. All; which were un 
mwerly. „B's for and during all the reſt. and | 
due of a, Term of ninety nine Tears then to cap 
and unexpired, if F. G. B. his Wife and J. 


Daughter, or either of them ſhould live ſo log 


F. G. by Indenture of Leaſe, dated the twell bp 
day of. September, in the two and twentieth yell 
of the Reign of our late Sovereign Lord Ki 


Cbarles the firſt, And which the ſaid J. C. ort 


wards, to wit, by Indenture dated the firſt du 


Fune, in the ſeventeenth Year. of the Reig e! 


our late Sovereign Lord King Charles the ſech 


mplainant in and by one Indenture, beat 
date the firſt day of July, in the ſaid ſeventeen 
Year of the Reign of our ſaid late Se 0 
King Charles the ſecond, in conſideration of Fl 
pounds. to him the ſaid Complainant as ; 
bons fide paid, by A. D. of W. in the Pari i oi 
in the County of G. Widow, did Grant, Bargal 


Eſtate and Intereſt therein to. the ſaid. 4D. 
Executors, Adminiſtrators and Aſſigns, but! 


void, in caſe the 8 ſhould pay to 
ty pounds, with the Int 
eſt thereof, on the firſt day of Januar then n 


coping 85 in and Dy the (ajd Indem mal "BNP 
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Deen en eee 393 © 
lly appear. And chis Defengant further fait, ö 
bat by one Indorſment or Deed Indorſed on 
e back of the ſaid laſt mentioned Indenture,. 
ung date the third day of Auguſt, One thou- 
ad hundred fixry eight, ſtie the ſaid A. D). 
confideration of Forty and ſive pounds, being 
e remainder of the Money ſecured by the ſaid 
Indencure to her in haud paid by F. C. of the 
y of Briſtol, Apothecary, did, wich chę Com- 
lanants Conſent, Bargain, Sell 1 | 
d Premiſſes, and all her Eſtate and Intereſt 
erein during the ſaid Term to the ſaid: 7. C. 
Executors,, Adminiſtrarors and Aſſigns; but 
dect to be redeemed by the ſaid Complainant 
n his pay ment to the ſaid F. C. of the ſaid Forty 
e pounds and Intereſt, a5 by the ſaid Deed In- 
| 70 more fully it doth appear. And this De- 
idant for further Plea ſaich, That by another 
Vorſment or Deed Indorſed, bearing date the 
h day of November, in the Year of our Lord, 
ne thouſand fix hundred ſeventy one, the ſaid 
c. for the conſideration of Thirty pounds to 
n in hand paid, by FJ. P. of the ſaid: City of 
Mal, Mariner, did Bargain, Sell and Aſſign 
ſaid Premiſſes, and all his Eſtate and Intereſt 
ein, to the ſaid F. P. his Executors, Admint- 
tors. and Aſſigns, but upon condition, That 
fad F. P. ſhould re- aſſign the ſame to the ſaid 
on payment of Thirty one pounds and ſixteen 
lings on the tenth day of November, One thou- 
d ſix hundred ſeventy two, as in and by the 
KaſtIndorſment, or Deed Indorſed may more 
ly appear, And this Defendant: for further Plea 
% That by Indenture bearing date the third 
of January, in the twenty fifth Year of the 
1 of our late Sovereign Lord King Charles 
ſecond, had and made between the Complai- 
* and the ſaid F. P. of chen part, and 7. 6 
b. | 0 


„Pie en ee 
of the ſaid City af Brifol, Merchant of theo 
part; reciting the ſaid inat Leaſe from} 
3 Eſq; to the ſaid 7. G. And that the Tenemey 
in __ were by good ways and meang1 
the Law come to and veſted in che Complain 
in conſideration of ten pounds paid to che 
lainant, and of thirty _ Sx to the {4 
P. the Complainant and the ſaid J. P. did gun 
argain, ſell and aſſign to the ſaid 7. C. his 
cutors, Adminiſtrators and Aſſigns, the Tent 
. mentsin-queſtion, and all their Eſtate, Tema 
| Intereſt therein ; In which laſt Indenture the 
is alſo a Proviſo, That in eaſe the Complaing 
ſhould pay to the faid J. C. forty one pounds k 
ſhillings, on the fifth day of July then next ef 
lowing, then the ſaid 7. C. was to f 
ſaid Premiſſes to the ſaid Complainant, as in u 
by the ſaid laſt Indenture may more fully appuu 
And this Defendant for further Plea ſaith, Nt 
by an Inderſment or Deed Indorſed on the ba 
ofthe ſaid laſt Indenture bearing date the tui 
7 fourth day of gel, One thouſand fix hu Eng 
dred ſeventy four, the ſaid 7! C. in conſideration 
of eight and twenty mer to him by this Dee 4 
dant bone fide paid, by and with the conſentar 
agreement of the ſaid Complainant, he the {i 
T. C. did likewiſe by the Complainant" 


" NN 
s conlet 
i I 
ole, in the na ney” 
tioned, and all. his Eftate, Term and Intere 
therein, to him the ſaid Deſendant. And this 
ſendant further ſaith, That in and by one lng 
ture, bearing date the fixth day of Ofober, ind 
Aid Year of our Lord, One thouſand' fix huno 
ſeventy - four, made between this Defendant 
the one part, and the Complainane of the ode 
rt, eng the ſaid laſt Indorſment, he dt 
fendant did thereby fignific and declare 1 


* 


Pleas and Infwers, - > J89*: | 
i Covenant with the Complainant, That if | 
,mplainant:ſhould pa Tween 
ht pounds and ten 


this 

5 ſhillings upon che twens 
ih day of Aril then next coming, That then 

Defendant would reconvey the ſaid Premiſ- 
except before excepted, unto the Complai- 
a, in and by the ſaid laſt recited Indenture 
more fully appear. And this Defendant-far 
ber Plea ſaith, That the Complainant failed 


payment of the ſaid Twenty eight 

ſegbteen ſhillings, and thereu * —— | 
entred into and upon the ſaid Premiſſes, and 
we pollefſed thereof, and afterwards, to wit, 
Indorſement or Deed Indorſed, on the back 
of the * — — ge of 1 
e, bearing date the nineteenth day of 0. 
in the twenty TR Year of the Reign of 


late Sovereign Lord Cbarles the ſecond, 
in the Year of our Lord, One thouſand ſix 
red ſeventy five, he the ſaid Complainant; in 
ideration of the Sum of Ten pounds of law- 
Egli Money, to him in hand really and 
paid by this Defendant, did abſolutely 
le and releaſe to this Det: , his Execu- 
Adminiſtrators and Aſſigus, the Covenants 
he ſaid Indenture of Deteazance contained, 
all benefit and equity of Redemption of the 
ements therein mentioned, and all his 
Right, Title, Intereſt, Claim and Demand, 
| in Equity as in Law, of, in and to the 
Ce Ns HD indee 
| unto the ſai endant, 
krecutom, Adminiſtrators and Aſſigns, for 
Gring the remainder of his Term, and In- 
Aberein diſcharged, and free from all bene: 
6 . of Redemption whatſoever, as in 
Y the ſaid laſt reciced releaſe may more ful- 


Near, And this Defendant by way of Plea 
| further 


+ 


| eee neee, 397 
ever ſince quietly enjoyed the ſame, and is 
entituled thereunto and doth. infiſt that he 
od, abſolute and indefezable Eſtate therein, 
no che continuance of the ſaid Eſtate for Years, 

inable on the Lives aforeſaid, and that he 

accountable for the Rents and Profits unto 
Plaintiff, and that he ought” to retain the 
& and Evidences which concern the ſaid Pre- 
„ for the maintainance of his Title thereun- 
nd therefore Pleads the ſaid matters in bar to 
part and ſo much of the ſaid Bill as ſeeks to be 
red againſt the ſaid Purchaſe, or any diſco- 
of the Writifigs touching or concerning the 
as aforeſaid, and humbly demands haſode 
t of this Honourable Court, whether he 
be compelled to make any other Anſwer to 
part of the ſaid Complainant's Bill, as afore- 

And for Anſwer to fo much of the ſaid Bill 
not above pleaded unto, he this Defendant 
& all Combination in the Complainant?s Bill 
ped, and likewiſe denies ry aid Premiſles 
ff che yearly value in the Plaintiff's Bill men- 
d, or of any greater yearly value than above 
pounds per Annum. And faith, he knows not 
te Complainant was poſſeſſed of any other 
ements or Hereditaments whatſoever, other 
tie Premiſſes in this Defendant's Plea men- 
u, and faith he claims no other, nor hath 
hous of any Deeds, Evidences or Writings, 
any Eſtate belonging to the Plaintiff, ſave 

ſuch as concerns the Premiſſes in this Defen- 
$Plea mentioned. And this Defendant de- 

but he ever made any other Covenant or 
ment with the Complainant or any other 

n whatſoever, touching or concerning the 
Wption of the ſaid Eſtate, but what is men- 

Un this Defendant's Plea: And this Defen- 

doch verily believe that the ſaid Purchaſes 

Money / 


358 e . 

7 Money oy the Defendant for the ſail 
, was a full and Seay Conlideraticg ay; 
me, at the time of the ſaid Purchaſe 8 101 
dee _— char, . | 


| 7 ah INGO and Aufvery of 7 17 Seal 
V. Junior, of 7/3. H. Defendants to the nt 
© Complaint of J. B. Complainant. } 


The Defendentt Damur to part of the Plan 3 
For that there is. no ground of Equity i 21 
4d that be bath remedy at Low for the the P 
5 Matters; and Anſwer the other part. 


HE faid Defendants by Proteſtation de ny 
knowledging all or any of the Mate 
the Complainant's Bill to be true in ſuch 8 
and bin as the ſame is and are therein ot d =y 
ſet forth, they ſay, That they ate adviſed F 
the drift and defign of the Bill is for relief in 
ters properly determinable at Law. - And 
Complainant grounds his Cotnplaint. upo 
Suggeſtion therein, That by an Agreement 
between theſe Dns ſome or one «ft 
with the Complainant, or ſome other on by 
half, whereby theſe Defendants; ſome or of 
them were to ſerve and to deliver to the C 
nant or his Uſe; ſeveral Quantities of N 
Grains, daily and weekly, during the Year 
5 Michaelmas, One thouſand fix hundred 
nn Big and ended at Afichaelmar, Oval choulat 
1 five; further ſugg 
— Defendants did ; 
ment, deliver or cauſe to be mew 
9 or to his uſe, above half the. 
tity of Grains which they were to deliver 
cha yet thete Deſendanrs — demand pay" me 


atisfattion from the Cotpplainant for à far greater 
quantity of Grains than were in truth delivered, 
ind do threaten. to Tue him at Law for the ſame. - 
And therefore prays thele Defendants may diſco- 
rer the quantities of Grains from time to time 
during che ſaid Year, delivered by theſe Deſen- 
lants, or any for them, to the uſe of the Complai- 
nant, and that theſe Defendants may produce 
heir Books and Entries, and ſet forth the ſeveral 
quantities of Mault- they brewed Weekly from 
ume to time, during the ſaid Year, and do pray 
i full diſcovery and relief in che {aid matters. To 
ll which theſe Defendants do Demur, for that of 
the Plaintiffs own ſhewing, there is not any ſuffi- 
gent matter of Equity ſuggeſted by the Bill, 
whereof this Court ought to take Cognizance, 
nd that the ſaid matters ate properly determina- 
he at the Common Law, where theſe Deſen - 
lants ſhall not be able to recover any more dam- 
we than what they ſhall prove and make = 
o the ſatisſaction of the Jury, and the Plaintiff 
we} there have the like remedy for any 2. 
utzined by means of theſe Detendants. And 
bat this Court cannot Decree a performance 
che Agreement ſuggeſted, nor aſleſs damages 
hr the Non-performance. And alſo for thattheſe 
Defendants may lay themſelves open and . 
b many inconveniences by diſcovering and pro- 
king their Books and Entries, and for that the 
innff hath not by his Bill 2ny ways intituled 
wnſelf to any 1 of che quantities of 
Want brewed by theſe Defendants; Wherefo 
dd for many other apparent d fedts in the ſaid 
Wl theſe Defendants to deny to anſwer to all 
matters before mentioned and to all the mat- 
in the ſaid Bill not herein after anſwered. 
o, and allo to the relief prayed, and do hum- 
crave the Judgment of this Honourable wh 
: = | 


- 


wb whetherthey or eicher of them ſhall be ce 
LY to make any other or further Anſwer chen 
And for Anlwer, theſe Defendants Ay, that wi 
| Agreement was made, was made by the Def 
dant J. M the younger with the Plaintiff; bat 
Wife, Which Agreement this Defendant 7 
younger faith was made in or about So 
ſometime before Micbaelmas, in the ear Oi 
thouſand fix hundyed eighty four, this Defendy 
being then at his Brewhouſe in Turumil.ſtrett, nt. 
Plaintiff's Wife came thither to him and propolhli t 
to buy and take of this Defendant ſuch quantiy| 
Grains as ſhe then mentioned, whereupon'a ra 
or price Was agreed upon, and this Defendant 
behalf of "himſelf and che other Defendant 7, RP" 
Senior, did agree to let her have half a Tun e 
Ale Grains, being brewed off every Tuzſaq, 
day and Saturday, and à Quarter and an hr 
Beer Grains every Tueſda), and a Qiiarter of k 
Grains every Saturday in every Week, beginn * 
at Michaelmas then next; being Michaelmar, Ot 
thouſand fix hundred eighty four, until Mick 
mas, One thouſand fix hundred eighey five, 1 
cording to the. cuſtom to be taken by the Pla Sur 
his Wife, or his Servants, at theſe Deſena een 
Brewhouſe at Spe- corner, near to Smithfd 
theſe Defendants did brew on thoſe days, and *" 
rate and price agreed upon was fourteen pence 
Quarter. And the Plaintiff's Wife did agree 
pay, and promiſed that ſhe would pay fo, for 
the Grains ſo to be delivered, or to that very ll 
which was the whole Xgreement to the bells 
utmoſt of this Defendant's knowledge or rem 
bfance, ſave that this Defendant protniſed to 
her a Kilderkin of Ale at chriſfmaſi. And th 
Defendants do ſeverally deny that there was 
ather. Agreement made with the Plaintiff or 
' Wife, or any cther on his or heir behalf 


/ | 


2 


ring for himſelf, know or remembef that an 

et perſons whatſvever,” was then by or pre- 
nat. And theſe” Defendants do ſeverally fay 
A hope to prove to the ſatisfaQion' of à Jury 
the Plaintiff hall think fit to ſtand a Trial 

w for the fame, That they did ly 1 
e ſaid Agreement, and the Plaintiff may be 
| aſſured, that theſe Defendants ſhall not be 
e to recover Damages at Law for any mort 


make appear to be delitered to the Plaintiff 
his uſe, And this” Deſendant F. H. doth con- 
„ That he as a Servant or Clerk tg the other 
ts, at their Brew-houſe . at. Spye- corner 
[on or about "the One and thirtiech day « 


dum of Forty pounds, and on or about the 
enty ſixth day of June laſt, the further Sum 
Fiſry pounds in part of what was due to the 
| other Defendants for Grains delivered, and 

two ſeveral Acquittances for the faid Sums, 
which AcquittanCes this Defendant refers him- 
And all theſe Defendanrs, each anſwering 
, do deny that they or either of them 
ty other to their or either of = uſe or 
to their ſeyeral knowledge or Belief, have 
ways had or received of the Plaintiff, or any 
t dy his order or for his uſe, any other 
or Sams of Money whatſoever, for or to- 
b ſatisfaction of the 1 or other wife, 


but 


greater quantities of Grains than what they 


- 
= , "of 4 


b laſt receive of the Plaintiff, or his Order, 


| hut do 4 2 and hope en 
e a 
= did. 2 uy, Thus 10 to Ll delive; M 
Plaintiff or his order and uſe fo man 
of hong as at Fourteen-pence, the, panty 
ing che nw agreed upon, came @ 
ba e ey pang ore legs av 
out ey are 
8 8 Aae e ſaid a6, 
| — 2 and Fifi e as ala 
aid, and then there remains due to. them fi 
che Plain the ___ Sixty two. pounds 
eleven pence 
can . 0 1 Wide e INT ** 
to be demanded of the Plainti 
denied or neglected to pay the 7 14 
ſtead of honeſtly paying * the ſaid Gr 
what remains juſtly due, as aforeſai * 
theſe Deſendants are informed and do 
prove, made ſeveral addreſſes to ſeveral d 
perſons who have dealt with theſe Deſene 
and hath invited and perſwaded them to | 
wich him in a Bill in homey againſt theſe 
| fendants, and the better to draw them i 
did boaſt that he was a Solicitor and un 
8 Solicit and follow the Suit, and would cot 
theſe Defendants for their own quiet, rom 
ſome conſiderable 1 
or to that very effect belog ab 
draw in any of them, "ep feenly ſererally 
to wel that 2 were r ly ſatisfied 
ogriey ang dealings of theſe . 
re Mould 


not commence any Suit 3 
rn or to that effect, The Plaintiff hat 
ventured upon the Suic alone, and hath fre 
aka chreatned how long he can keep theſe 
 fendants in Chancery, and. what he will « 


"bs | Fp „ A ds. 3 
r  - az  * 
hem to ſpend, of which theſe Defendants humbly. 
* 8 Make due confilerition.” And 

bs Deferidant J. H. fich, That he 1s no” ways 
cerned or intereſſed but Sa OED the 
her Defendants, aforeſaid. Wichout that, that 
y other matter or thing in the ſaid Complai- 
ts ſaid Bill of Complaint contained, material 
 effectual in the Law for theſe Defendagts to 
emur and make Anſwer unto, arid not herein 
hereby well and ſufficiently demurred and an- 
vered unto, confeſſed or avoided, traverſed 
denied, is ttue, to the knowledge of them 
de Defendants. All which matters and things 

| theſe Defendants: are ready to aver, main- 
in and prove as this Honourable Court ſhall 
ward, And humbly pray to be hence diſmiſſed 
Kh cheir reaſonable” Coſts and Charges in this 
halt moſt wrongfully ſuſtaindd. 


"FI | { x  _ 
Ric. \Holdforl 


+ an 
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| The al And ſeveral Pleat Demurren al 1 
| hy ing, . I. 2 1 — 2 7 5 
Widow, G. P. Gentleman, Fe os 1 | 
Col protein of. 


| Defendents Plad hoc Bees 9 * 
plaisaurꝰ, Bill to compel them to diſcover t 
Titles, 225 tbe C omplainant bath conver 
' Premiſe eſtion * unot ber perſon! vl 

N 2 A . brought h 
. Defendants pr, Land: Audi 
ther part of the Bill, whe by the Tl 
8 under Age at the timg of the 1 
les of e- tber the ſa 
void in Come 
or bis Heirs, © 


of AED HE ſaid Defendants by Proteſuün 
or acknowledging all oft 
_ ah orgs things in the Complainants 
A e to be true, in ſuch! 
7 form as the ſame are therein {| 
and. charged againſt theſe Defendants, 
Defendants for Plea to ſo much of the G 
nant's Bill as is to compel theſe Defendans! 
forth and diſcover their reſpective Titles it 
to the Manor, Lands, Tenements and Her 
ments in the Bill of Complaint mentione 
any part thereof, they ſay, That the ſaid Wi 
lainant hath ſeveral times within theſe oi 
onths laſt paſt, affirmed to the Defendants 
and to Coral other perſons, as theſe Deſe 
S. P. E. C. G. P. F.C. R. T. and V. F. hu 
. informed, and the ſaid 7. P. doth now affirm, 
he hatch fold and cbnveyed away unto 7: 
Grays-bun, i in the 3 I Mid ſex, Elq; 


a 


Title, Intereſt or Claim, of, in ot 10 the 
be, Tits Lands and Premiſſes in his now Bill 
Complaint e And the faid J. F. 
k now. alſo within the ſaid time very Fun 
mec to the ſaid T. P. and ſeveral other, 

„ that he had bought in and purchaſed of the 
; Complainant all his Eſtate, Intereſt, Title 
Gum! in or to the ſaid Manor, Lands and Pre- 
ſes now in variance. And thereupon this De- 
nt 7. F. on behalf of himſelf and the other 
endant 8, P. did fall into a treaty with the 
17; E. and the P. and ſeveral of their 
jends, And the id Complainant did know of 
ſaid Reference, and gave encour e ww. 
ſaid T. P. to treat and agree wit ty aid F. 
nd did then alſo affirm, That be ha 17 : 
do with or laid a ay, claim to the ſaid Manor 
Lands. And the id J., F. 1 an Action of 
paſs and Ejectment, Th . by. chis, 8 
7 the 4 emile of the De I 
Ants 7. C. an hic ed t 5 
„ dr ko 
ion, n he 
Mt accordingly. All which rs pt 
ber, 3 are ready to prove the ſame ag this 
0! able Court mall award; by reaſon where 


e Defendants are adviſe Ne. 
Heu unt having no Intereſt or Title or to 

ont 2 weh Lands and Premiſſes ie ring 
(aid the ſame unto. the ſaid 7. F. ag afore-. 


nor any of 'them are oblige 9 4 | 
Jani the Rules and Practice of t is Honour-, 
a Cour eicher to diſcover or ſer forth. the par- 

; of their or any of their Conveyances or 
ferm nces, *. the nature of 738 of the manner 
aon of them, or to ſer orth their or 
Elq i their Intereſt or Title of, 10 or to the iaid 
| Lands, and Premiſes, or any part thereof, 
Dd 3 and 


| Pleas aun Anſierg, - 
and cherefor pr du Nag Judgmens of of this fi 
able Co urt, w any fu 
or other Anſwer to th i pray Coma 
2 595 an Phe by And theſe Defendang 10 


hat by the Complainant's own ſhewi 
2 he was an! 


labs in Law, an — 4 not to * _ 
wa aq or obliging to the Complainan m 
| way bin nd*therefore,, and for divers o 
apparent defects and imperfeQions in the een 
Pill of aint contained, theſe Deſendat 
do Prot, in Law, and humbly demand the]u 
ment of dus Honourable Court, whether they 
any of them ſhall be compelled to make any i h 
ther 25 wor Anſwer in any particular tough 20 
his Infancy, or other than what herein hered 
followed th. A And for Anſwer to ſuch part of 
N een or demun 
pnto 1 fay, 1] of chen! 
and b prot rn feverally Row al and all 
ner of undue practice, confederacy or coll 
tion whatſoever, one with another, or to 
the other perſons i in the ſaid Bill of Compla 
2 for . or any of them, ot 0 
with any other on or perions wWhatig den, 
defeat, defraud, or Ro gaba the ſaid Com 
nant, as in the faid Bill is. ſcandalouſly 
or to other intent or purpoſe. w 
And all theſe Defendants for thẽmſelves it 
deny that they or any of them have or ha 
ever had the ſaid preten&ed Deeds of Sertlems 
5 Intail in the Bill mentioned, or any of f 
obthem, or any other Deeds, Writings ot 
fengey' wharlpeyer ;OvchIng: or FRF eo he 


* 


Lins god e 


ed, of an 
* wal 8 he 8 
weſt of or for the - and co the 
or an 55 . 
0 them 


0 ; or an 
w. Be lig M Ber, Lands and Premiſſes 
he Bill mentioned, or ati . hereof, by. Ph, 
m or under the Complainant; nor' - 
efendants or any of them, by, from or 8 
y Title derived from the ſaid Complainant, 
mmence or proſecute any Action of Treſpaſs 
Ejectment brought in the name of the 
| —— R. T. as Leſſee or ſuppoſed Leſſee of 
laid J. C. and C. re 
es at V. wherein the now Complainant did 
t enter into any Rule to deſend the ſame, al- 
agb he knew thereof; as theſe Defendants T. 
0d S. D. hope to prove to this Honourable 
; but the ſaid Mr. F. took upon him the de, 
nceof the ſaid Action, and uced Witneſſes 
ud ſeveral Deeds and Evidences at the ſaid 
l. And after Evidence given on both ſides, 
ae 1 2. the ſaid Defendant 
chen Plaintiff in the ſaid Action, for part — 
laid Manor and Lands now in variance, 
ie Defendants have as yet no benefits of hy 
d Verdi,” hut Execution thereof is ſtayed by 
IunRion of this Honourable Court, obtain+ 
dy the ſaid J. E in another Cauſe, wherein hg 
Nuintiff againſt theſe Defendants and others. 
| theſe Defendanes T. F. and 8. P. ſay, That . 
hope to prove to this Honourable 
the Bill of Complaint exhibited againſt the 
uy Complainant is exhibited and this Suit 
Kuted by and at the charge of the ſaid J. F. 
dot by the Complainant, and that the ſaid 
dplainant hach ſo acknowledged, and that 
Dd 4 the 


on purpols. (az theſe 
on me el brian. 
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TRE neee 
„ u ene een ber A$ 
Pleas and Demutrers. 
„ 8801 W i 1 ' '# 1, H 
Demurrer of W. F. and A. F. Eſq; wwoof- 
he Defendants; for their parts, to the Bill: of 
Complaint of T. J. Gentleman, prerended ſur- 
iving Executors of the laſt Will and Teſta- 
nent of R. C. deceaſed, Complainant.. 

nen Lit Y T5313 5087-00 
The Defendant Demurs,” for that the. Plaimif pre- 
| tending a Title to the Landi in queſfiom, for 
Term of Tears, doth not ſet forth the Leſſors . 
the, ay or  Efate, and that claiming amd a. 
gretey 


Will; doth not ſuru that be Will was” 


the M nor the Sum of ' {ecured 
rr 


"» D » * /& © as 7 
as = * 


— 
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dra er en Lo800' 0g 515 2371hb 

HE ſaid Deſendants by Proteſtation not con- 
confeſſing or acknowledging any thing in 
wd Bill of Complaint contained to be true, 
ach ſort, manner and form as in and by the 
Al of Complaint, the ſame is ſee forth and 
de, do ſay; as they are informed by Heir" 
pil That, the ſaid Bill of Gomplaine and 
matters and things therein contained, arc ſo 
n and inſufficient in the Law, as chat 
deſendants are not bound by the Laws of 
Land to make any Anſwer at all thereun- 


T and namely er- 
I 5 8 


Firſf, For that * 0 
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: 
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419 Pleas and Demuxrers,” 
Bill doth pretend a Title to the Meſſuage x 
. Lands in the Bill mentioned, for a term for Ye 
yet in being, from Sir E. F. Baronet deceas 
and yet doth not ſhew or ſet forth any $i 
Title or Eſtate in the ſaid Sir E. F. to enablehi 
to make the ſaid Leaſe, but only alledgeck ing 
netal Words, That the ſaid Sit E. was or 
tended himſelf to be ſeized in his Demeſa u 
Fee, but doth not ſhew or ſer forth of what La 
he was ſo ſeized, or whether he was ſeized 
the Lands in queſtion or not, which#e ought 
have dane, as theſe Defendants are informed 
their Council. Secondly, The ſaid Plaimiff 
his Bill claims by and under a pretended Wi 
ſuppoſed to be made 8 R. C. when 
he ftileth himſelf the ſurviving Executor, 
doth not ſhew or ſec forth by his ſaid Hihi 
the ſaid Will was duly proved before the cou 
tent 7 in that behalf, for that the 
doth not 


take notice of any 1 
2 for proof of Wills, andt 
ue thereof 


Pro fore a Chancellor ib 
ſufficient power to inable the Plaintiff to 
tain an Action or Suit thereupon, as-theſe. Dt 
dants are informed by their Council IA 
The Plaintiff by his Bill claims and ſues , 
Rents; Iſſues and Profits of the fſaig Meitu 
Lands and Premiſles, ſuppoſed to be had; rec 
ved and taken by the Defendants for many Vi 
pol and yet the Plaintiff by all or any p# 

is Bill. doth not alledge, That he or the 
fed: R. C or any under him have encred im ic 
ſaid Mefſuage, Lands and Premiſſes, but | 
on the contrary it appears by the ſaid Bill, 
the ſaid Complainant or the ſaid C. hang lam 
intended or indeavoured to enter into ths or 
Meſſuage, Lands and Premiſſes, hut did n nc 
ters ſo that until egtry and diſturbance there 


4 


ES. 


% 


« 


Plaintiff bath no cauſe i 
Deſendants ſor the Rents, ues 


e Lears, ſuppoſed to | | 
; againſt a iormer Leaſe made by the ſaid Sir 
J. 1 R * Bill named, * ä j 
üntiff alledgeth to be a Mortgage, or other "1 
ity for a great Sum f Mon — the faid | 
ntiff doth not ſhe w or ſet forth the certainty or 
ure of the ſaid Mortgage, nor for what Sum 
Money the Lands were ſo Mortgaged or 8e- 
, ar to be Redeemed, nor that the ſaid R. C. 
| any Liberty, Power or Authority granted unto 
| by the ſaid Sir E. H the Mortgagor, to redeem 
Remiſſes from the faid A1 K. nor was of k 
al of Contract between the ſaid MC. 
Lite laid M. R. or between the Plaintiſf and tie 
LM.K. or che now Deſendant. Fiſthly, In 
ike ſaid Sir E. E did make any, Mortgage of 
hid Lands and Premiſſes to the ſaid AK. and 
luch 4 and power of redeeming, as is ſet 
by aid Bill, and that afterwards he 
the ſaid precended Leaſe of one and twen- 
Tears, to the ſaid R. C. as is likewiſe" fer 
bby the faid Plaintiff's Bill, che Defendants 
+ That thereby the ſaid E. F. did deftr 
4 the ſaid and power of re- 
wn, and that 5 3 
W any Legal or Judicial proceedings, ei 
or Equity, have been inabled. ro — a 
ane, for chat by the making of the faid fe- 
or.larter Leaſe to the ſaid K. K. he had en 
ed and determined his liberty and power 
demption, as theſe Defendants are 


3 


by 
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by their Council: For all-whith can and my of 
other inſufficiences and itaperfecti Kit 
in the Plaintiff s Bill the Defendants: by * |; 
der the favour of this Honourable Court d 
mur in Law unto and upon the ſaid Bill of d 
plaint, and therein do humbly demand the urge 
ment of this Honourable Court. All Which w ere! 
ters and things theſe Defendants are and wil Wii & 
ready to aver, maintain and prove, as this 
— ſhall award, and pray to be hen 
diſmiſſed with their reaſonable Colts and C WW. os 
mag eien e 


"4 } ON | frei 


The 72 3 of de Right E er: 
Earl ef M. one of the Defendants 1 the * 


ee if aan. Hl FH nty 


THE ſaid Defendant by Proteſtariay a fn 
Le ging or confeſling all of ay 
— in the ſaid Bill of Com 

— to 0 be true, in ſuch manner in 
as the ſame are therein and thereby „ 
alledged faith, He is adviſed by his- 
That there is no matter or thing in the ſid 
contained; good and ſufficient in Law, M Pre 
to call this Defendant in queſtion in ehis Hohe 
able Court for the ſame, but that there n 
cauſe of Demurrer thereunto, for that it af | 
of the Complainants own ſhewing, in 
his ſaid Bill, "Thar the Scope and end d 
for the Complainant; as being Adninilll 
the Goods and Chatteis of Nic deceaſed 
his Will annexed, unadminiſtted — 
tors therein named, to be rel 10 
Leaſe or Term of one and twen Yeah 
Meſfuage-andicertain Lands in the 

to be demiſed by Sir N. F. unte le 


ſuppoſed 


deceaſed, by Indentute bearing date the firſt 
15 June, in the ſeventeenth Year of tha Reign 
King Charles the firſt, ſor ſuch Term, n afore · 
as e e eee 

deceaſe of one E. M. in the Bill n | 
ant in poſſeſſion of the Premiſſes, and to 
arge the Lands with Four hundred pounds and 
tereſt, alledged to r — 
id for the ſaid Term, or to wered out of 

Lands and the Profits: for one — 

and 


ars. To which ſaid ſeveral matters 


her the i in the ſaid Bill contained; this 
ſendant doth Demur, and for cauſe of De- 


rerſheweth, That it appeareth of the Com- 
inants own ſhewing, that the ſaid E. A. died 


or about the Year, One thouſand fix hundred 


eight, and that the ſaid Term, or Leaſe. for 


ney. one Years, touching which he re- 
expired, in or about the Year, One thou- 
I ſx hundred ſixty nine, and therefore inaſ- 
a the Land was not, nor is not any Way 
gable with, or liable unto the Plaintiff's de- 
a either in Law or Equity, . after dhe expi- 
bn, of the ſaid Leaſe; nor is the Defendant, 
oughe appears by the Bill, any ways anſwer⸗- 
ptaccountable in Equity, for any profits - of 
Premiſes,” taken during the ſaid Term of 
my one Years, and therefore it is reaſot 
That the ſaid Leaſe was ſurrendred 
&lirered-up to the Executors of the ſaid: R. C. 
af wing of the Complainants own ſhewin 
it the ſa 
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me long ſince came to the Hands of | 


Hand. E in the Bill named, or one of them, 

they claimed to have an Eſtate and Intare 

de ſaid Lands and Premiſſes, and entred and 
the. Proſits thereof; And ſoraſmuch as a; 
and of this nature, eſpecially: aſter ſo great a 

4 of time, as aforeſaid ,/ ought not to be 

1 a pt counte- 

# 


countenanced in chis -Honourable Coun, | 
the id Bill containing in ir no Equity 3; 
this Defendane: This Defendant therefore 

the ſaid Cauſes, and for ſeveral other defeg; 
_ manifeſt imperfeQions of the ſaid Bill of C 
plaint, doth: Demur in Law to the ſaid Jil 
Complaint, and abides by the Judgment of 
Honoarable Court, whe he ſhall be inforo 
to make any other or further Anſwer cherem 
and prays to be hence diſmiſſed with his reid 
ble Coſts and Charges in this behalf wrongft 


1. 1 


The Anſwer and Plea of J.S. of London, Me 
- 20 the Bill Complaint of J. W. Eſq; Ca 


« 4 
* 
LE 2. 
* 
» _ 
14 


12 ſaid Deſendant ſaving to himſelf 
A benefit of Exception to the inceruaintis 
inſufficiences of the ſaid Bill, as is not here 
ter pleaded unto, he anſwereth and faith, ? 
true it is, the Complainant did about the 
che Bill for chat purpoſe mentioned, ſend 
fendant a Releaſe, but this Defendant Gul 
tively deny, that he this Defendant did by 1 
indirect ways and means whatſoever get td 
Releaſe into his Hands, or that this Def 
did take any advantage of the ſaid De 
diſtreſſed Condition, or that he did or doth 
bine with any perſon or perſons whatſom 
tending te defraud and deceive the C 
nantꝰꝰ Creditors of any Sum or Sumi of Mi 
pretended to be due to the Complainants 
chis Defendane ſaith, That he confeſſeth thi 
hath and ſtill doth feſuſe to pay unto the U 
* plain 
& 


inant or ; bis Credicors, the gums by the fad 
| demanded, as he hath good reaſon fo to do, 
x ſent the ſaid Defendant the ſaid Releaſe, 

re was very little due unto the ſaid Com 

x, accotding to che beſt of this Deſe 


ſaith, That he this Defendant was a very 
friend to the ſaid Complainant, and at chat 
e did ſtand actually bound for him the ſaid 
mplainant in the Sum of Ten thouſand ; 
the Warden of the Fleer, for his the ſaid Com- 
inants returning back to the Flier, and that by 
thereof the ſaid Complainant had his liber- 
in order to the petting in of his Debts,” and 
tthe ſaid Complainant did not make any de- 
id at the time when he ſeat this Defendant the 

| general Releaſe , of any Sum or Sums of 
ey, and bath reſted ever ſince without bring- 
| any Bill or Action againſt this Defendant, 
he. time of exhibiting the ſaid Bill, and 
ore this Defendant the ſaid Com- 
unt did not at the time when he ſent this De- 
unt the ſaid Releaſe, intend ever to inſiſt up- 
the Ballance of the Account that wat between 
And this Defendane for Plea unto that pare 
be ſaid Bill which-prays an Account e- 
ed this Defendant upon the ſame, ; 
it the-ſaid Complainant by a writing under his 
and Seal, bearing date the twentieth day 
we; One thouſand fix hundred ſixty one, 
bor himſelf, his Executors, Adminiſtrators 
Acne, acquitted and diſcharged this Defen- 
his Heirs, Rxecutors, . Adminiſtrators and 
* of and from all Bills; Bonds; Debts, Re- 
gs and Accounts whatſoever, from tlie he- 
Ine of the World to the day of the date 
e; to the executing which ſaid 1 
there 


* 
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jembrance and belief And this Defemdant für- 
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Ab 
2k 
* 
: 2. — whether he ſhall be com 
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and their joint and ſeveral Anſwers 1 
ſidue of the Bill of Complain of M N 
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ly and ſevetally ſay, = the Complainant d 
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0 laint 92 | 
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fe of this Defendant F. H-xhereby fercingh 
— — prerended' Title to (89 
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che Bill named, which Will the Complainant 
thereby ſer forth tohe remaining in the Pre- 
ative Court, and in ſuch other manner as in 
Complainant's nom Hill is ſet forth, and com- 
ining that theſe Defendants and the ſaid 4. the 
ife of the Defendant J. H. intending. to diſin- 
nit the Complainant, did pretend Title to the 
nement, Stable and Out- rooms therein menti- 
ed in the Complainant's poſſeſſion, and that 
were not the ſame Premiſſes deviſed by the 
il, and ſuppoſing that the Complainant had no 
meſſes to prove the ſame, or that they were 
ancient, whereby they could not live long, 
| Defendants had diſturbed the Complainants 
ſſefion. And that this Defendant J. S. gave 
t that he intended to enter on the Premiſſes, 
| to commence Suits for recovery thereof, but 
iſed- to diſcover his Title, And for that the 
ineſſes to the Will, and who could prove the 
amplainant's Title and the enjoyment, and that 
Houſes claimed: by theſe Defendants to be by 
kme deviſed, were very ancient and infirm, 
in caſe they ſhould die before they were ex- 
Incd, the Complainant, might be prejudiced; 
heſore that the Defendant F.S. might diſcover 
Title! and under whom he claims, and by 
Deeds, and what he knew or. had heard 
ing the ſaid Will and the ſaid Tenement, 
le and Out-rooms thereby deviſed; and whe- 
{they were not the ſame that were deviſed 
might anſwer all other the Premiſſes, an 
the Complainant's Witneſſes might be exa- 
kd in this: Court for the preſervation of their 
Wwonies, and that the Complainant and his 
might have the uſe and benefit thereof, and 
de might have an Anſwer and diſcovery and 
rlieyed in che W was the 5. 
5 e . | that 


| metitioned, by and under the Will of m .. 


nements deviſed, that che Complainant then hy 


Mäonths then before, quietly enjoyed the ſaid 


that Bill. Whereunt cha Defendlant 5.8 
| ſoon after put in his Anſwer, and did therchy 
forth the truth of his Knowledge, and af 'wh 
he had heard, as to the ſaid Will of che fad) 

M. And as to the Complainant's Title tothe? 


: 


-and N the ſame, which was all that h 
deviſed by the ſaid Will to the ſaid 8. and his Wi 
as this Defendant conceived. But as to the 
Meſſuages or Tenements in the Bill mention 
lately built on certain ground near thereumto 
G. H. who was Leſſee for years under the Do 
dant F. S. did thereby ſet forth, That the 
two Meſſuages with the Stable and Ground vn 
on the ſaid two Meſſuages were built, then 
not nor ever were parcel of the Tenement, 
ble and Premiſſes, deviſed by the ſaid , 
the ſaid S. and his Wife, but were part of af 
Tenements, Ground and Poſſeſſions of 'the 
W. V. and which were by him deviſed to: 
in the Bill named, and his Heirs, from and . 
whom the Defendant F. S. had and claimed d 
(amongſt-other things) to the ſaid two Mei 
es and Stable. He this Defendant J. 
thoſe under whom he claimed, having ever! 
the death of the ſaid V. V. until about 


ble and the ſaid two Houſes -and the C * 
whereon the ſame were built by the {aid 
and conſtantly had or received the Rent the 
And this Defendant F. S. did thereby fare 
forth, That he did not know or believe, 0 


heard but then lately by the lainant n 
Agents, that the two Houſes and Stable, « 
T_ thereof were ever the ſame or part of, 

onging to the Meſſuage deviſed to che |; 
and his Wife, or to that effect, wherein theC 
Plainant hath examined ſeveral Witneſſes, 


* 


the Haid Mill, Anfwer and Depoſitions remaining 
5 0 
2 


Nu the Son of the ſaid N. the Deviſee: 
ſor a valuable; 
ed, as theſe Defendants ars adviſed, the ſaid 


(id two Houſes are Built, amongſt other e 
ind without any Exception, to T. F. deccaled 


whom this Defendant 7. S. claims the ſame. And 


daims, having been in poſſeſſion, and received 
the Profies of the Ground or Place whereon the 
lid two Honſes now: ſtand, he this Defendant F. 
$. did demiſe the ſame by Leaſe to the ſaid G. H. 
for a term of Years yet enduring, at a yearly 
tent, who entred thereinto, and erected the ſaid 


ad afterwards for a good and valuable conſide- 
hon, aſſigned the ſame to this Defendant J H. 
aao the ſaid A. his Wife, who received the 
ents. and Profits thereof till within thefe two 


e poſſeſſion thereof; by virtue of which ſaid 

ſe and Aſſignment this Defendant 7. H. and 
le laid A. his Wife, ate, as theſe Defendants are 
yiſed, well intituled to the ſaid two Houſes: or 
itnements during the faid term, the Reverſion 
Inheritance thereof being in the Defendant F. 
And this Defendant. F. H. and the ſaid A. his 
lite being Purchaſers thereof, and the Complai- 
Wt having __ into . poſſeſſion, as aforeſaid, 
in or about ;Eafter Term laſt: paſt, brought 
Action of Treſpaſs and Ejectment, in his Ma- 


* Complainant, in the name of O. E. their 
AR bs Leſſee, 
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Record in this Court, it doth and may ap- 
— And theſe Deſendants further aver and ſay, 


Conſideration, having well convey- 
guble and the Ground and Place whereon the 


and his Heirs, neat forty ears ſince, under A 
this Defendant F. S. and [thoſe under whom he 


wo Meſſuages and Tenements at his own Coſts, 


Leats laſt paſt, when the Complainant got into 


mes, Court of King*s Bench at Weſtminfet againſt 


* . Pa 
A Le Y 1 
; | 
| 
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. pleaded, the ſame came to be tried at the laſt 


Tuiſden, at which time the Complainants Coup 
cil informing the Judge that it would be 3 


the laſt Cauſe at that Aſſizes, and a time appoi 
ed by the Judge for the trial thereof, which cans 


| laſt mentioned N V. and thereupon, and ux 


Verdict againſt the Complainant for the ſaid 


Leſſee, for the recovery of the Poſſeſſion thered 
whereunto the Complainant having appeared an 


ſizes for the County of Surry, before Mr. Juſtice 
Cauſe, it was put off on their motion, to be tr 


on accordingly- in the preſence of the Comply. ery 
nant's Councit and Witneſſes, who were fu tie 
heard, And this Defendant F. H. and the' ſaid 

his Wife having produced and proved the De nt 
of Purchaſe, and proved a good Title to the fi 


two Houſes, by and under the ſaid Leaſe mt 


by this Defendant F. S. who, and thoſe u ee 


whom he claimed, having had neat forty. Y 
oſſeſſion ſitice the faid Purchaſe, from the ii tete 


roducing the Regiſtry of the ſaid Will, wii 
5 reaſon of the — of time was admitelt ich 


be good Evidence: This Defendant 7. Kat 
his Wife's Leſſee in the Eje&ment, obtained Ie t. 


Houſes or Tenements, which was all that hay 
declared for, as by the Proceedings thereol r th 
maining of Record in the ſaid Court of Ju x 
Bench, it doth and may more fully appear. nat 
which matters theſe Defendants do plead in Made 
to the Complainant's ſaid Bill of Complaint, e re. 
to thediſcovery and relief thereby prayed. M de 
theſe Defendants do alſo demur to ſo much dn: 
ſaid Bill as is not herein after anſwered. Au beth 
cauſe of Demurrer ſay, That the Complain, 0 
Bill contains not any ground or foundation of due 
quity wherein this Honourable Court can of ad ſe 
afford the Complainant any Decree, or 4 mbit 


Pleas an Demurrers. 
inſt theſe De ts, as they are adviſed, for 
pines matters therein ſet forth, are meerly try- 
le by a Jury, at and by the Common Law of 
this Kingdom, and may and ought to be there of- 
red and, given in Evidence, and ought not to 
be drawn unto any further examination into this 
gurt, eſpecially in regard the ſaid former Bill 
and Proceedings are ſtill depending, whereon the 
Complainant hath had or may have ſuch diſco- 
ery, and ſuch aid and aſſiſtance as to the exami- 
nation of his Witneſſes, as he prayed, or is uſu- 
ly afforded or can be afforded, as theſe Defen- 
ants are adviſed. And alſo for that in caſe the 
legations of the Complainant's Bill were true, 
hat the Complainant could not produce his Wit- 
ſes at the ſaid Trial, which with his. Council 
ere then abſent, whereby he was pee as is 
retended, the Complainant may and ought to 
wake his application to the ſaid Court, where the 
bid Action was brought, for a new. Trial, or for 
ich other direction or rule therein as they ſhall 
Rink fit, who are the proper Judges thereof, or 
Ik the Complainant may bring ſuch Action or 
tions at Law for the recovery thereof, if he 
ave any Title, as he ſhall be adviſed. And 
br that the ſaid A. the Wife of the Defendant 
H. who is one of the Leſſors, and is a joint 
lenant with this Defendant her Husband, is not 
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in ade a party to the ſaid Bill. And therefore, and for 
it, e reaſons in the Plea ſet forth, theſe Defendants 
bdemur in Law to the ſaid Bill, and humbly 
and the Judgment of this Honourable Court, 
\nd1 er they ſhall be compelled to anſwer 


bo much of the ſaid Bill; but for Anſwer to the 


a Aue thereof, they theſe Defendants do jointly 


or MA ſeverally deny all manner of fraud, practice 
elit Wanbinacion, or contederacy whatſoever, by the 
3 5 5 | Ee 3 Bill 
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43 Pleas am Beater? 
Bill laid to their Charges, ot othetwife howlgllt 
And humbly pray to be hence diſmiſſed with uit 
Coſts and Charges in this behalf moſt wrotighuly 
„„ „% rt bin mo 


ſuſtained. | 
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5 FS E B S nein 
he Demurrer of Sir A N. g e the 
- "Defendants to the Bill of Complaint of WF 
EX. J. R. and V. R. Complainants. 4. LEY 
| „e WI nene e e e 
The Plaintiffs, Executor of K. N. Exhibiting thi 
Bill for Arrears of an Antwity dur 10 es 
' at ber death, and to have the Defenduis 
A. N. and L. N. pay it with Damages and ci 
alledging that Sir A. N. gave Bond or Coin 
K. N. in her Life-time for 1 80 l. Arrears of the ts 
nuity, whith is come to the Defendant Sir Nil 
and detained by him, aud tbat afterwards 8 
Exhibited» bis Bill 5 . the Teſftatris, the fi 
piving Executor of Sir J. N. an L. N. fo be 
level again#t the Rent and Arrears, 2 
the ſame on the Executor and I. N T he Delt 
dans Sir A. N. Derart, and for cauſe tht 
ſaith,” That the Bill contains no Equity t0 2 
any Decree upon, not only for that the Plant 
of their ownſh:wing have the Grant which td 
The Rent-charge, and nothing hinders thew 
ſing at Law. And for that the Comunm 
have not made the uſual Oath, That then! 
ſuch Bond or Covenayt, and that they kun 
$8 | what js become of the ſame 3 but alſo for is 
| doth not appear by the Bill, that the Court i 
| | any Decree Leaf the Defendant for the Ann 
er Arregrs, or that any Heeres was for the 9 


* 
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a | . abc 
99810 Pleas und Demurvers. „ 
Wii „ n enn ion : 
HIS Defendant by: Proteſtation not conſeſ- 
ſing or -aoknowledging all or any of the 
natters or things in the ſaid Bill of Complaint 
ntained to be true in ſuch manner and form as 


ein and thereby they are alledged, faith, That 
ee main end and ſcope thereof being to have the 
ears of che Thirty pounds per Aun Rent- charge 

hereby alledged to be que unto K. N. therein 


amed, at her Death, paid unto chem by this 
heſendant and L. N. the other Defendant, with 


mages and Coſts, and for that purpoſe alledge, 
am * the Grant of the ſaid pretended Rene. 
time, alledged to be in their cuſtody, and to 
ear date the twelfth day of Fanuary, One thou- 
ed ſ hundred NN the whole: Eſtate of 
ee ſaid Sir 7. N. to be Two thouſand pounds 
4, and upward} and the whole Eſtate of this 
eendant his Sen and Heir, worth Five hun- 
pounds per Ans. was liable by diſtreſs to ſatiſ- 


the ſame to . N. deceaſed therein named, 
Executors, Adininiſtrators and Aſſigns, for 
Inety nine Years, if he and the ſaid X. or either 
f them ſhould fo long ve. And che ſaid Bill 
oth further ſer forth, That in or about the Year 
Une thouſand ſix hundred and ſeventy, the ſaid 
ir J. conveyed part of his ſaid Lands to the De- 

ant L. chargeable with ten pounds per Ann. 
ke aid Rent- charge, payable to the ſaid XK. 
o the Bill alledgeth was then intituled by the Wits 
iſe of, and as Executrix to the {aid V to the . 
ole Rent-charge for the reſidue of the ſaid 1 
term, determinable wich her own death, and WI! 
ewiſe alledge, That the ſaid Rent being in 1 
Tear ever ſince the Year one thouſand fix hun- —_ 
ed ſeventy five, That the ſaid Sir J. died, lea- 1 
ing a perſonal Eſtate come to the hands of his 1 
necutors . N. his Son and F. N. his Grandſon, 
Ee 4 more 


S 


more than ſufficient to pay his Debts, and lein enct 
Two thouſand pounds per Anm. and upward rig 
Lands, Tenements and Hereditaments to ſe t 
to the Defendant his Son and Heir“; And 
aſterwards the ſaid L. and this Defendanc ſuffer. 1 ani 
ing the {aid Rent to run One hundred and fou-Bil 
{core pounds, and upwards in Arrear, this Deleadpray: 
dant gave his Bond, Covenant or Agręemem if, 
Writing as à further Security for. thoſe Ane ore 
ayable to the ſaid X. her Bxecutors or Admin 
2 which: they alledge vis to come to-the 
bands of- this Defendant, and to be detained only 
him from them, and that afterwards this Deke 
dant deſigning to defraud her of her Array 
exhibited a Bill in this Court, againſt her andi 
N. the ſurviving Executor of Fir FJ. and Lad 
to be relieyed againſt the ſaid Rent and Am Com 
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and ſeeking to place the ſame on the ſaid Mu unt. 
L. upon the Allegations in the Complainant wan, 1 
Bill ſer forth, and on the ilIth day of J me 
the Thirty fifch year of the Reign of our Fovere! 4 It 


Lord King Charles the Second, the Cauſe hei 
heard, L. N. was decreed to pay, free and on 
carey this Defe dant, again ten pounds per 4 lat ( 
therefore out of the Lands ſetled on him by dit j uſo 
to that end. And that this Defendant ſhovld! 
chargable witch no more than twenty : 
Ann. therefore from Sir Js death to the end« 
the term. And that afterwards about April, Ot 
thouſand ſix hundred eighty four, the ſaid X. a 
having Two hundred and ſeventy. pounds andi 
ward, due and in Arrears to her, beſides er 
having firſt, as pretended, made her laſt V 
and the Blaintiff Executor, which they allet 
is proyed by one, with liberty for the reſt to c 
in and prove, and that by virtue of the Willd 
were intituled to the Arrears, and had demande 
them, which the Nefgndants refuſe to pay 


p telle 


pace tt 5. K. had no righe or title, or "Ip if ſhe 
ſhe releaſed it ſhortly before het dea 
ang ſhe Os theſe l or a Fut 
thereof, and that 175 was not Two: 
and ſevent a f. pounds que at 27 7 85 To 
ch Bill and 2 e diſcorery relief there- 
orayed a4 agal im this —— he 1 
t do 2 in Law, and for cauſe, 
— ſaith, That the ſame contains not any 
to ground any Decree upon, or to gain 
115 iſcoyery or relief, as thereby prayed; 
only for that 1 * ſaid Complainants of their 
1 hewing, have the Grant which created the 
pretended Rent-charge, and there is nothing 
led by the 5 — cha hinders their Ape | 
and recovering gh r Aron, by | - i 
Common Law. And r that the ſaid Com- 1 
ants nor either of them have made n . = 
ad, Go Covenant | iN 


* 


b That there was ſuch Bon 
nent in ng made or given by this De- 

ei n co the purpoſe for the end in the Bill 

led, nor that they nor either of them have 

don what is become of the ſame, and annex- 

at Oathto their Bill, or filed ic. in this Court 

ao tor: that it doth not appear by the laid 

that this Court made any Decree againſt 

Deſendant for the uity., or the 

m thereof, or any Decree for the bene- . 

the ſaid X. N. nor is the ſurviving 8 

e {ad Sir F. made a party to N 

255 Bill, who alone appears 55 5 

own. hewing, to be-accountal ble to 

Dlainant for all ſuch Monies, as cand. 

due 3 jk the od ir F's life time; . he's 

) COT any thing to the contrary a t 

ce betendant was any other Ay Surety 

ander J. and bad not any conſideration for | Ke Ha 

ay» a the ſaid prezended Grant wy | 


Fprither; nor for entring into any Bond, Cg 
or Agreement relating to the ſaid Rent in 
| any uck chere be. refore, and for na 

ther Etros, defects and imperie&ions in the 
Bill contained, this Defendant deck abide in 
aud doth demand the judgment of this Han 
ble Court, whether he ſhall be compel 
make any other or further Anſwer to the 
Bill, and prays to be diſmiſſed with his Coſy 
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The Demurrer, Plea and Anſwer of E. N. mn 
* Defendants to the Bill of Complaint of 'T. 
a. R. Complanants. 
= "PHE faid Defendant by Proteſtation no 
= . - ' 3. 'fefling or acknowledging all or any the 
ters or things in the ſaid Bill of "Complaint 
tained to be true, in ſuch fort, manner and 
as therein and thereby they are ſet ſon, 
That the Scope of the Bill being to be 
„for, and to have and receive from the Def 
verein named, the Sum of Two hundred 

v pounds, for the Arrears of the 
1 nuity, thereby pretenit 
due unto them, as Executors' of I. 
whotn' it is pretended, That Sir J. N fn 
tut Defendant's late Husband Sir A. N. di 
ther with che ſaid Sir A. by Indentute dat 
twelfth of Ferry, One thouſand fix l 
fifty three, give, convey, ſet over, gu 
confirm che fame Annuity unto . N. Hi 
of the aid R. N to hold to him his Execitt 
Affigns, from the four and twentieth day 
then next following, for and during the ful 
of ninety nine Years; if the ſaid /. and 
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of them lived ſo lohg; yable 
leriable by Diftrefs * 7 the Tar 
id Sir J. or of the nid 

ledtii of him the 
e 7 83 xl 
4 was.p 15 fa "Sh 


7 fat 11 
ze bf fr Beate an phy 10 Ay It 
ſees, for payment of his and me 1 8 Xs 

x, and al Annuities ana Wo brances'what- 
u created 1 an 8 gree- 
s and Dee EY to be contri e- 
uthe ſaid Str. A. and the Truſtees with th . 
I le be e "Bill, ar alledged to 
) to And that Flags: when 

25 One hundred and, ei 
de, the (aid Sic A. was Arr 
Fond he Pte had he had WY, g's N Lava 
„Engagement, Co | 
in Writing, eft il the he Fagde of 14 
torney, or ride, & t 

17 for the rg K's ** 
1155 the payment of the > hg But th; $1 
ad, | it is pretended the Plain 
fag- t is become of it, but had hear 
elieved that the {aid Sir A. or ſome one on 
half, or with his privity had got and can- 
made void or concealed the ſame ; 
terwards in or about the Year one thouſan 
tdred and eighty, the ſaid Sir A, Exhibited 
kt into this Honourable Court, * ory the 
N. the Defendant L. N on whom as was 
Y alledged, the ſaid Sir 7 had ſetled Lands 


ten 2 per Ang. the ſaid Annuity ry, 


a ao " againſt. the, 8 and de o 
No 4g dead, the {aid Sir Fs 1 25 ant 
Ju be 1 en and to ſubjea mu 
ſaid A . , to the payment of the ſaid Rent i 
| Et as, the ſaid Sir. 4. did e 
Aale 7 Hirnſelf to be ho. other than as a Sul 7211 
for Us « laid 1 7774 thie he. ad (aid Sir iP | 
rom for is n V.. t that u mar 
kee the deve es Jy In the 11 5 
\ Year of Kin A REN, he Wi: 
Sir 4. was relieved againſt no more. ch bor 
5 er Aan. of the faid Anfiny 8 *ever Uri 
a th,. . which, thereby che Del | the 
da $44 145 Janes © pO and tree wg diſch 
8 1 aid Sir 4. Feng Is. Court. d Claring e 4c 
was 4 leds ged by the*faid now Plaintiff's Bill, WP © 
the faid Sir vl ſhould; be a ** 95 
a propottion than twenty e 
| fincs the ſaid Sit F's deat And the ry 
Plaintiffs Bill mu alledging „That ern 
in the Year one thouſand fix Made eighty 
che ſaid K. died, whereby the further pam * 
. the ſaid Annuity ceaſed, and that then there Ws 
7 the 9. — m dem anded by the ee Bill, 
; Arrerrs, beſides Cots, which the ſame 1 © 
| ſaid Plaintiffs ſeek to hays 175 damages, 4 
wiſe the benefit of the Taid Decree, made! tha 
ſaid Sir As ſaid. Cauſe, To ſo much of u 
aid Bill as is not herein after ple d at 
ſwered, this Defendant Demurs in. 
cauſe.of Demurrer ſhews, That if the 5 ret 
| forth in the Complainant's ſaid Hill be 6 
the ſaid R. could recover any thing pon'a . 
this Defendant, the ſaid Complatnans baff 
have ſought their recovery on the fame by 
facies, apd no other courſe, they claiming in 
vity as her Executors, but if thereon the) 
not recover that way, this Al for " 


a 1 * 
Pleas and D O25 
e cf Demurrer bbeweth, n Nee 
ant ought to do it by Law, or Way, 
noch as it doth not appear, That the Con- 
don for the ſaid Grant was any other than 
Love and Affection, or ſomething elſe, 
u 1aluable, which is in no caſe ever aided or 
eie by this Court, nor ought the ſaid Com- 
nants to have oy Anſwer or diſcovery to that 
of their Bill which ſeeks to know whether 
e was any ſuch Grant of the ſaid Annuity 
an WW Bond, Ingagement, Covenant or Agreement 
Writing, for ſecuring any Arrears thereof, as 
i the ſaid Bill alledged, or what is become 
k ſame, for that the ſaid Complainants have 
made the uſual Oath, That there was any 
k Grant, Bond, Ingagement, Covenant or A- 
ent in Writing, and that they nor either of 
i had the ſame; nor knew what was become 
r onleſs the ſaid Defendants or ſome. of 
bad the ſame, or ſome or one of thoſe Se- 
and annexed that their Oath to their ' 
nn; © filed the ſame in the Office for filing Af. 
pits in this Court, which is not done; There- 
and for that though it appears of the Plain- 
own ſhewing, in and by their ſaid Bill, That 
one of the ſaid Sir F's Executors is dead, 
that A. N. his Reli& is Executrix, but is not 
a Defendant, who or one of whom, may 
paid or otherwiſe diſcharged the Arrears of 
ad Annuity claimed by the ſaid Complai- 
* and by Anſwer might have ſet forth as 
% which would have been a good diſcharge 
ls Defendant : This Defendant doth there- 
dide in Law, and demands the Judgment 
is Honourable Court, whether he ſhall be 
s Pld to give any Anſwer to ſo much of the 
cy Al s is not herein after pleaded and anſwer- 
to, And to the reſt of the ſaid Bill not deere 
ore 
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80 | Pica and " 

— — and herein: after 
aid Sir 7 
Eſtate 155 Four thouſand 


| Fn Sl fs 7 


King Charles the Second, made or ment 


Tenements called Ron and Shuts ſhould 1 


the ſaid Sir F's and none elle, and comes in 


: Grandſon F. who being deal, 
| Tei did 222253 unto 


9 


thisDefendane une plengs and for Plea ry 
Javing 1401 op ite 
of the Fee of two | Teneryens called | 


Shure, worth One hundred and twenty 
per Au. at leaſt, did by Deed indented.» ” 


the thirteenth of Ofober, in the ons 
twentieth Year of The Reign. of his b | 


de made, between himſelf of the one; 
bert Forteſene; Eſq; 1 Fobn Hals, | 


bee, age Fr 2 ve Re Revd 


other part, declared among other things, Tt 
ſaid Four thouſand pounds, and the ff 


je& to the payment of all his Debs in g 
whereof (if that which the ſaid Complai 
cher 20 Bill claim, be a juſt Debt) the { 


that Truſt ; for this Defendant doth aver at 
lieve, That the ſaid Sir 4. never had any 
deration, direct y or W for joynig 
his aid Father r ſecuring of the ſame d 
ps art thereof. And for 5 Ph ſaithy 

id Sir F. did afterwards on his laſt * 
\Teſtament, recite his power as touguul 
ſaid Fo thouſand po and appoint f 
ſame d be 14 to his Executors | 
8 and W. his Son, and ſubject ont 


and oy ves the Fee of his ſaid two Ten 
his ſaid 


as Brother and Heir, of the Td f. 
fince dead without iſfue, and F. N of 
his Heir, and one of ths Truſtees in te 


ue tecited. laid Defendant . Wx 
5 2 at de d 4 204.4, . Xecutrix 
the ſaid J. N. one of the ſaid Sir F. Ne 
ſaid two Tenements, neither the faid J. 
the Heir of A. and I. the Deviſee, nor 
laid A. the ſaid J. the Deviſees Executrix, nor 
laid W. quatenns Deviſee of the ſaid two Tene- 
nts, by he ſaid As faid Will were made De- 
dants, who might have paid the ſaid Arrears 
med by the Plaintiffs, or otherwile be relea- 
oc diſcharged. of the lame. All which mit- 
ſo before pleaded, this Defendant avers are 
And to the reſt this Deſendant for Anſwer 
, and denyeth that ſhe knows or believes that 
ſaid Sir A. did ever hold any of the Eſtate of 
ſaid Sir J. upon any truſt to pay his the ſaid 
Ps Debts, or any of them. And laſtly, denies 
combination by the ſaid Bill laid to her 
confeſſech that the ſaid Sir A. N is dead att 


p | he this Defendant is his Executrix, and that 

uin che Bill named, is Heir of the ſaid Sir - - 

-  ithour that, that any other matter or thing _—_— | 
the Complainant's Bill alledged material. o > .- "a 


inal in the Law to make Anſwer unto, and 
herein or hereby ſufficiently anſwered unto, | 

efled, avoided, traverſed or denied, For My 
x demurred unto, is true. All which the this | 


endant' is ready to aver, maintain and prove 


. , tis Honourable Court ſhall award, and hum- 
zh 


ſuſtained. 


ler Reſponſio G- hoc placitum capt. fuer. per Sar 
Tamentum Defendentis ſuper Sacroſanita Evan- 
Kela. Et bec moraco. did D tit ca 
ut ſine Sacramento apud Kingſmupton in Com. 
cron, tertio die Maij, Anno, Regui Le a & 
mma ' 


pays be hence diſmiſſed with her Coſts in 


[ 


* 
* 


432 


forth; for Demurrer thereunto ſaith, That 


day of November laſt paſt, and is directed, 


. © ſome days before Sir Heneage Finch war ayu 


or any the matters therein contained to be 


' Honourable Sir Heneage Finch Knight and . an 


©... Domine Willielmi &- Marie. want Rn, 
Niue, Anligæ, &c. Serumde, coram nol 
miſionar. virtute- Com. did. Domini & Dow 
Eau & Regine, nobis & al. dire. 
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The Defendant Demurs, for that the Complain 
Bill was dated and filed the twentieth of Nova 
ber loſt, and directed to Anthony Earl if Shi 
bury, Lord Chancellor, &c. At which tim: 6 


— = 


ed Lord Keeper, and being fo filed and dire 
: Exhibited coram non Judice. Hl 


HE Defendant not conſeſſing or ackno 
ledging the Complainant's Bill of Com 


SETS 


in ſuch manner and form as they are therein 


Complainant's {aid Bill by the Record te 
appeareth to be dated and filed on the twent 


che Right Honourable Anthony Earl of K in, 
Lord Chancellor of England. And the C. 
nant in and by the ſaid Bill doth pray, That nt 
Defendant may ſtand to and abide ſuch C 
and Decree in the Premiſſes as to his ſaid Lu 
ſhip ſhall ſeem meet. For which cauſe the . ” 
dane doth Demur in Law to the ſaid Bill, 
ard that at the day and time on which dhe 
ill bears date, and ſome days before, tht N 


net, was by his Majeſty that now is, and VB. 
ſuch date of the ſaid Bill appointed Lord *% 


of the Great Seal of England, and chered) Bi, 
| 89 2 | 


” 9 * "4 5 FF f N P . A "y f ** N | — . 
A z = 4 yr 
\ % 


er . * ty andy the. ſaid An; K 
274 74 d Chant WS af of. Ez TY N 
| Fine wy ſo that, rhe. 1. 85 a- 
A as ring d directed to his ſaid Lordſhip 
5 ſo filed 0.9% hibited Lore, non Fudice, and 
Lordſhip had no; Power or. Authority to 
i Plea or take any Ale Cote Þ pnizance of any 
* in this ＋ 57 .which cauſe, 
| for other defects in the 1aid Fi 
; Defendant hymbly demands the | 
+ Honourable Cqurt, Whether he ſhall; make 
[Anſwer to the aid Bill. * bly prays 
r dilmille * E 2 7 ee | 


l 


a * LS i\ 7 o- 
— x. 4 * 1 
* * — of o * o 


Dinka PEARS fro part, 420 Demurs to tho 
rt of the Complainant” Bill brought again 
or Fee, being under ten poundi, and therefore 

the 897 ha the Court, to take e 


00 * 


* 


appearing, 


uU. | Advantages. of ds to the incer- 
I tainties and inſufficiences of the, ſaid Bill of 
plaint to this Defendant now and at all times 
uſer, being ſaved and reſetved; for anſwer 
dmuch as this Defendant. is adviſed is material 
is Defendant. to make Anſwer unto, this De- 
unt anſwereth and faith,” That by the untrue - 
uations and ſuggeſtions of the Complainant,” 
perſwaded this Defendant chat this Defendanc 
a good Title to a conſide ra le perſonal E- | 
which was late one F. 7*s by the Will of tt 
ad J. J. lately deceaſed. 8. further the iv 
Mainant then ld this Defendant. that if this 1 
Want would i imploy this Complainant &, his 
Clerk, that he would engage the Deſen- 
would recover a very con klerable Sum ol 
, which perſwaſions and aſſurances this 
Ff Delen- 


. ener e 104% | 
Dieſendant giving belief ra, did employ 

the Wee to pay him all ſuch keg 

F onld'be due to the {aid Complaitiant, 6d 
all ſuch +Sums” of Mone zs ne "Comply 
; 30 $ WY e e ee 
the ſaid Cauſe, after Which the Complainah 
dttect and bting a Biff in this e 
in che name and on the behalf of this Deſepd 
as in the Complainant's Bill of Complaine i 
forth againſt the. Perſons mentioned in the 
Sill. To which the ſaid Parties put in tht 
ſwers, after which this Defendant was viii... 
move to have the ſaid Bill diſmiſt with wii, " 
ſhillings Coſts, which by Order of this Hand 
ble Court was ordered to be dimiſſed'accarl 
_ Io chat this Defendant had no other advanid 
the ſaid Suit, than to ſpend his Money aid 
And this Defendant further ſaith, That from 

to time this Defendant did, pay to the ſaid 
plainant all Sums of Money that the Com 

ant did 8 in the proſecuting the ſud 
well as all the Fees that were demanded 

due to the Complainant,andthe Complaina bs : 

ſo far from expending his own Money, ! 

any due to him in proſecuting the Carle 

this Defendant at the requeſt and intreatj 

„ Complainant was forced at ſome times to! 
Complainant have Money beforehand 99 

cute the ſaid Suit, the Complainant, as den 
fendant believes, not being able to de 
Charges with his on. Money, fo that ths 

dant verily believes that he paid the n nt 
plainant more than upon a juſt Account rz 
appear to be due to him; yer never. 

ſaid Complainant to vex, trouble and 
charges this Defendant, did bring an 44 

the Sheriff's Court in London, for 13 | 1 2 


* 


es in co fü“ Shin Toe nas 
Fees and Expences in the Sue. 10 2 
„ Dcſenddnt appeared nat che laid Complai- 
at was non-ſuited. And this Deſendam denies 
ut he ever e the 1 n. of One hundred 
nds, or any other Sum for a Gratuity, as in 
2 Bill 4s ſet Fort" Te tte e e hid 8 
ments, a8 aforeſaid, this Peendene did re- 
re 4 Bil or Note from tlie Sotijpl mmant, Which 
Note or Bill is under the Hand ef the (id © 
mplainant; by which he demands 6. $Y. 
due to him fort Fees and Expe ness in the ſaid 
uſe; under which ſaid Note dr Bill is 4 Memo 
lo that the Complainant had recerved the 
mof 11. 0. 6 4 So that upon the Ballance 
e remained to the faid Complatnant of the 
| precended- demand, but 5 I 1. a" Copy of 
ich Hill is annexed te this Defendant d Anſwer, 
ich the ſaid Defendant prays may be taken as 
of his Anſwer, the BM or Note being in this 
deſendant's cuſtody, and ready to be produ- 
Now for that the Complainant bycthe fa 
| of Complaint here demanded the Sum f. 
1 10 d. or therrabouts to be due to him 
bs Bills delivered to this Deſendant. And for 
thy the Bill it may and will. appeat, that che 
(plaint's demands were but 6 J. 2 f. 4 d. and 
part thereof is ſatisſied, as by che ſaid Bill and 
appears, ſo that there remains as pretended 
but 5 J. 21. for which reaſons this Deſendant 
f demur to the ſaid Bill, for that by the Com 
bant's Bill delivered, there remains due but 
1 which being a: Cauſe of ſo ſmall a value 
nſequence it is beneath the Dignity of this 
durable Court to take any Cogni ande there- 
hereſore for the. reaſons aforeſaid, this De- 
am doth demur, and humbly prays: to be 
8 diſmiſſed with his full coſts and charges, 
lenies all manner of combination in the Bill 
Ee 1 charged 
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charged, withour that, 0 et munerg 
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| i The Decal Demurs. to tbe Comp 


175 be for decreeing for the Defendant againſ tie 


- nant in the Bill of Review could have t 


Bill for cauſe of Reverſal of the ſaid 


ae 


thing in the Complaingns's aid Bilk of 
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vieu for that g Bill ac 
mitted to alter 4 Decree KN | 
in the. Body of the Decree, as it is drawn | 
rolled, or of . new. matters. ariſing after 2 
ſuch matter f which. the Complainaw. as 
| have. notice at the time of the Decree, An f 
25 of Demurrer ſbews, That the pretence of 
Bill f Review for affigning Errors in the In 


272 own Bill, and pretending Abatement hs 
; 2 ihe, Decree paſt, / — 7 1 
p or 4 etence 0 caſting, that 

it beide. — Th 


HIS ÞD Defendant by pr ae not cool 

ſing or acknow! all or any of 
matters and things in the 155 Bill of Revien 
tained, other than what is contained in thel 
cree upon Record, which the Bill ſeeks wl 
verſe, to be true in ſuch manner and forms 
fame are thereby ſet forth and alledged, f 
That by the conſtant Rules of this Court, ns 
of Review ought to be admitted to alter or d 
matters decreed, either for Error i in Law af 
ing in the Body of the Decree as tis draw 
and inrolled, or for new matters ariſen ine 
Decree, or ſuch matter of which the Un 


the time of the Decree or decretal Oct. 
therefore and for that the matters afli a 
ecrec, 


neither any Error in Law apparent in the 


T 
| or Cauſes: a 


revived or reverſed, being, for ought, appears 
ereby, well ' ed, bee 
c ent of this Honourable, Court, Whether 
be compelled to mae any further or 
her Anſwer thereunto, and humbly prays to 
hence diſmiſſed with his Coſts. e 
. an 1 92 1 
cane TIE FEES . 
E Defendant Demurs to the Complainant's Replica- 
tion, becauſe it departs from the Bi 


| HES E Defendants ſay they are: adviſed 
that the ſaid Replication is inſuſficient to he 
yned unto, for that the ſcope of che Bill is to 
relieved: againſt theſe: Defendants upon ſup- 
ed Articles of Agreement, alledged to have 
tn made between the Complainants and th 
klendants, whereby it is alledged, That theſe 
tendants for 300 l. aught.to convey Lands and 
mements in the Bill mentioned, and all the 
ae therein to the Repliant,, The Bill ſugge- 
z that theſe Defendants were intituled in the 
1 of the Defendant; E. as one of the Sifters 
cobeirs of ne Brother rr 
| 8 ar. 
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and tliat Se nen ae Kit ie e a 
* x Andy 25 Rh 
Note 1 fi — 5 17 wer g 
be an, 
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Premiſſel; Ad tec ny, Rk. 
ſpace öf olle While Near ec 
ee 191 1 450 = i 
e e 9706880 His 111. fer tl 
cheſt B Ronde 5555 - Rf 
fore the Taid 1 75 * 1 


Bill, Aye ot Fo 
fied unte- tie bee 
Jayne .*. Ad h demand che Ti 

mem of (his HIONGUPAMVIS 2 the there 0 f 

| to be diſmiſſed ell er Sen 
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Demurrer for*not” ſetting forth a Will and ma 
Oath of ohe H ſe of @ Bon. . 
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T He Deſenüane by rdtehrbh bot 0 
ſing, Cc. for 7 ſaith, That 7 6 
| iplainanc'by ner Bil (ara Defehdant f jon 
endeavoum tb entitle her feW-eo! — 
due upon a Bond ꝓretended to Be entred m 
this endant-td N. M. her late Rubin 
— and ſugꝑgeſis 007 5 „ Tt a 
Bond was — im the fate Fi in S. Toe 
this Defchdant Demurs, and for cu f 
rer ſalch, That the Gopplaigint Hatt 
her gad Bi intiruled Her feif to:rhe Mee) 
No rk ne che Bend, in eaſe ay ſueh Bond r. 
F Deſbndunt doth in fe ſbit py 0 br 
-the Complainants by ber- Nit dockt 
Probate of . Wilt, \ uffder event 
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Court, W initle her ſelf to the Eſtate of 
—— late decdaſud Husband, and doth not 
to produeo uchi fame under Seal to this 
a = — for — | 
not-oontaiumany or that 
nthatts ade Outh chat the ſaid 
Ai bunt or loi as by the Rules and conſtant 
——ñ— 
e * er a 
5 in the faid:Bill-appeariog;:efiis: — 
nt pots Demur in Law'thereto,:'and humbly 
nands he ballbecon of . 8 — 'F 
geber e compelled, &c 
| ne is 1. ll vi rt 
Air . 22 25 dae % wb yo 
Lee 40 (3a mt 
e T. J. ee 
ne 12 rn sbs L 
dſo much of the ſaid Replication 35 ig-ſpeci 
and ſets: ſurth, That this Defendant: did'aw 
t: with. checRephart, that the Inteſtates E. 
b Sc. Ly pn nate re; This Dafendant doth 
mur, an ſe of Demutrer ſaith, That 
— ie —— ta departure from, but is 
to the gen Bll H that the Bill 
h; That the Repl teſuſe to execute: 
cles dtawminireterence to his pay ing the: 
Wares Creditors in equal degses, in propor- 
ene og Bebe in caſealit took chie Ad- 
1) And yet) by the Replication he 
forth; That he did not releaſe, Aare vr di 
the Articles; cbut-ſecks1torbertherein relie-- 
which — cededy; his Bill. And had 
Agreement, now et forch by che 
Maut, been by che Bill. ar any wi 
ib thereon, tkis — ane gad wou 
anſwered. the ſame upon his Oath,; 
6 1 * which he 


cannot 


* 
upon Oath, or ele he might 5 
the Act ſor prevention of Fraud: -and Pen 
3 whereforeg and for that; no nahe matter ought 
be put znaſſſge or — into 0 upon 
plication, much lefs -ought 
- contain matter contrary _— TID — 


Honourable Gourt make or 

upon ſuch ſpecial matter 2 Defenc 
viled) he Dæmurs 22 and prays to bet 
diſmiſſed with his Coſts.. . of OAK OD 1 
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| The Demurrer of Dome T. j. aliss B. idow, Dif 
dant to the Bill of r 7 750 * 
e ee \ 3 
agen, dF 4 "3% waklr WK 
N 18 Daune by ennie 4 not conſe 
egy &c:o:doth Demut =thereunto; AMT 
— Demurrer ſaich, That chere is hot a 
Error or Natter in the Law ng in t 
of the ſaid Decree, or ad de 
uggeſted by the ſaid Bill, upon or ron 
chi id — any of che matten or ü 
thereby . fecied and decreed ought e berreve 
ſot . aſide, ĩimpeached or — nor is theres 
new. matter — forth ſufficient «for re 
or teverſing the ſame, nor doth een 
Bill, that "ho Plaintits have 5 
or leave of this Court for bringing a 
view upon — matter, as by the ace 
Court they t to have had; 
ſor that — fa Decree as appeareth bx 4 
Bill hath not been, nor in truth is | 
the now Complainants or either of them, u 
ought by — ual Courſe and Rules of thig 1 
naurable Court, as this Deſendam is adi 


fully ro have mack” the ſame, e 
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Pr 8 ſhall happen in this Cauſe whig 
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Law, an by:denand't of t 
Honoura le Court, whether they le i 
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etcby 0 want doe coal great md 
eſſary lengeh of abovei'Qne — 

crores 'Paper! And chieſeDeſendani,, 2 
"litefe>ugrotrned therein are 


to take · Gutia ohe ſaid ia f 

| Veheſs Defendants ſhallibe inforded to 4 ; 
__ efervufito>they mmaſb (if che Cauſe mall d le 
to Iſſue, do pot ro umeceffary charge and ap IX | 


ces in park out the Copies of the Pleadingsy 


- of endants, and Wheren 
eſe Pele vert relation, Hor ale t 
22. ended ſuppoſed by: che Bill wut 
cerned,” wiel iS againſt the cohſtant pradice 
5 — of this Honourable Court, and Gf ln 
ors proveto cheſe Defendants enn 
charge and vexation : Whereſore, d 
divers other apparem Frrors, ectiom 
Thcenainties ins the {aid Bill of gig 
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| di make or unto 

named Bill any —— — 
horeairschey hare fad wr oi 
yritheſe: Benin Ada. ſaratally an 


deny all and all manner i af; Gowbil 

Ae hereincthey oo either 0 ! 
charged to che preindice f d 

au enen and vharfcenſtror 
Frey to be h 
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Meſe Dirciitin 0 Ig fide teege 
ledging or confe e mattsts a in 
the Gomptinant's' faid Bill conta wk tot 
ein ſuch” 4 K and ſort᷑ as therein e => 
is expreſſed, ſay, They are adviſt ed*by The 
buncil, chat che Complainants by their 
5 to have an Account of the Fes 
7 x in the Bill named, who was one dt th 
wheers of F. T. Eſq; deceaſed in the Bill-al 
wed, and alſo to hays ſatisfaction of'a 
One thouſand five tnmtred | pounds, f 
her the ſaid K. (as is 15 adden by Hr 
wplainants) by her (aj tf, 7s „ 
of certain Lands ind keene By: 

Ke _ Fae bo mens Bf 
the ſa near ſixty Fes 

e to” nh Account and e 
| Rents and Profits of all che rea! 8 rich 
rhe fad J. 27s and Werk unte the de 

t bd the faid R. his Pau 
Ii right and title for ſome Years befbre 
db by Strvivorſhip, and claims an ei Such pa 
ber and her Heirs as a Coheic, 2500 Ih 
Wd Complainants or any of mg tor ledge 
p pretend themſelves or an "uo = 
ators'or Adminiſtrators 455 br 
"HE" or Pirchaſets under her, che 
an 4. F. in the aid" Bill alled gern and pr 
SURE that the ſaid X. T. indebted to fim! 
3 af Three hundred pounds, and the faid' Com- 
nt J. C. in and by the ſaid Bill Alle. 
- HF” pretends that the the faid K. was 
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Pleag'any/Demurrers:” 4j - Ve 
. Honourable Court, they theſe Defendants 1 
cht not to make or give N other 
otherwiſe than as herein after they have an- 
red, the rather for that the fame contains in 
ſereral and diſtinct Charges againſt the ſever- 
Defendants, which have not relation or cohe- 
ce the one with the other, by which means 
(aid Bill is drawn to a great and unne ceſſary 
h, as againſt theſe Defendants, who are 
iged only with a Combination amongſt the 
her perſons named for Defendants, ' and yet 
y muſt be forced to be put to unneceſ 
uge and vexation, if they ſhould: be compel- 
{to Anſwer this Bill, which is againſt and con- 
7 to the practice and ny this Honoura- 
Court. And the principal Equity the Com- 
inant pretends is want of Writings, yet they 
xe not made any Oath of the loſs thereof as 
ought to do, nor have the Complainants 
e unto themſelves any good Title, nor doth 
hill contain any Equity whereupon the Couwe 
der favour, can proceed to make or ground 
y Decree as againſt theſe Defendants. For all 
ich cauſes, and for divers other apparent Errors 
d Imperfe&tions. and Inſufficiencies in the faid 
| of Complaint appearing, thefe Defendants 
Demur in Law, and humbly demand the 
ment of this Honourable Court, 'whether 
lnall be compelled to make any further or 
het Anſwer thereunto , than what they do 
ein afterwards make Anſwer unto. And 
{ Defendants. for Anſwer to all the reſt 
N reſidue. of the ſaid Bill of Complaint not 
ein before demurred unto, do ſay, and deny 
Combination and Confederacy whatſoever 
Krewith they or either of them are charged 
and by the Complainant's ſaid Bill, and tra- 
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be The 
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The Demurrer of R. B. Bla; E, a6 K. B. 
« I. F. Detendants to the Bill of Complain 
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A. M. Complainant, t. 
| | 


97 1 15 nt: SON BThT 97H e 
-- The Defendants baving entred into 4 Num 
13200 l. to pay. t Complainant: 600 |, i 
| three 


* % — 


s* after! the . death ef bis Hate 


1/1 *aphom be was Heir, for 50 I. in Money ali 


in Goods, and having rereived 300 l. and By 
1133) ving bis Bill for relief againſt a. Leaſe, nt 
to be fraudulently obtained, and to have th 
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300 l. Te Defendants Demur, and fer uſ 


Demurrer ſhew- it was a corrupt Bana 


contains in it not any manner of Equity, 
i 0 „% ᷑Pò—᷑—‚ U 
22 Defendants do Demur to the ſaid 


and for cauſe of Demurrer ſay, Thati 
pears of the Complainant's own ſhewing int 


y his ſaid- Bill, that for fifty pounds in Mer 
and one hundred and fifty pounds in Goods 


was by Agreement to have of this Defendant 
hundred ponents within three Months: aferi 


death of his this Defendant's Father, which 
hundred pounds was ſecured by a. Statur 
twelve hundred pounds, and that the Cony 
nant hath received three hundred pounds ol 


Defendant R. B. for the ſaid Debt, and reltd 


the ſame, and yet ſeeks the aid and aſſiſtun 
this Honourable Court, for ſetting aſide i 
leaſe, that he may be enabled to recon! 


other Three hundred pounds and intereſt, if 
pretence that the ſaid Releaſe was obtain! 
raud and circumvention; ſo that it appt 
That the original Contract for lending a fn 
Sum to an ui in the liſe time of his Fat 
an old parcel of i Wa 

| - (nals 


alut 
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7 mp 
eath 
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dues at One hundred and ay 2 which . 
or 


ere not worth fifty pounds] a 
pkainant was Ae 


each of this Defendant R B' Pacher, Was ib it 


Fa corrupt and nne n and uch 


; this Honourable Court, is ſo far from giving 


d and aſſiſtance to, as that it always relieves 


inſt, And theſe Defendantsw are adviſed this 
onourable Court would have relieved the ſaid 
B. againſt the faid Statuten payment of che 
fy pounds,” and the value of the ſaid: 
rf for that it appears of the lainant's 
n ſhewing, that he hath received Three hun- 
d pounds for the ſaid Debt, which was much 
pre than was honeſtly and conſcionably due to 
m, and therefore, and for that the Complai- 
ant's Bill contains not any manner of Equity for 


E en 


is Court to ground any Decree, or give the 


amplainant any aſſiſtance, as theſe Defendants 
adviſed, they Demur thereto and humbly dę- 
ad the Judgment of this Honourable Court, 
tether they ſhall be compelled to Anſwer the 
| Bill, and pray to be diſmiſſed with their 
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M Farr oi bai eng 
The-Dewucrer of . A. Widow, one of Day 
1;dants to the HII of, Complaint of K 8, 1 
and A. S. Infants by their Guardian, Ca i 
Plainants. ce 
ö 3 nndy en an 25 afic 
+ The Complainant iy | his Bill. ſcekiny, Aid A 
111+, t Gawrt, for .: examination of Witneſſes to poy 
Paper pretended to he a Luvatick's Will, 405 | 
Luna, and to: have the direction of the Cogt 
- +11'Tbe.. Defendant Demurs, and far cauſe (abi is 
+1 That the Lunatick may die, or. bave lucid ium na 
\.,; els to revoke the ſaid pretended Will, ad 
bat u caumat be a Will during his Life, | 
er that the: Committee of the Lunatic ii 
* Is made 4 Defendant, nor will the Court male Jr | oh 
diene where there is no Evidence at Law. Irs p 
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A , INE FRE FT R ow 
* HIS Defendant by Proteſtation not con 

N or acknowledging all or any thema ebe 

and things in the Bill mentioned to be u e 

in ſuch manner and form as the ſame are there" 

and thereby ſet forth, ſaith, That whereas W* 

ſaid Bill ſeeks to have Aid of this Honouraim” * 

Court, for examination of Witneſſes to a em 

in the Bill ſet forth tended to be the laſt M 

and Teſtament of . S. dated in Funt, On” 

- thouſand fix hundred geventy five, whereby f ra 

veral Manor and Lands in che Bill mention g 

are pretended to be bequeathed to rhe Com 

l nant H. S. his half Brother in Tail, with 2 rem. [ | 5 

= der over to the other Plaintiffs his halt ke as 

1 and to have further relief in this Court, fort * 


the ſaid J. S. ſince the making of the ſaid Wil! 
become Lunatick, and was ſo found, and ſo cl 
tinued, and that this Defendant was Heir at Ls 
of the ſaid Eſtate, to the ſaid F. S. this De 


Plent and Bemutterg. 8 

nt doth Demur thereto, and for tauſe of be- 355 
net ſaith, That it appears by the Bill that the 

J. S. is ſtill living, and though he be Luna - 
L yet he may either recover from his Lunacy, 

1 ſeal have ſuch lucid intervals as torevoks 
deſtroy the faid pretended Writing, af ſuck WM 
re be, and for that during life of che ſaid J. S. 
pretended Paper cannot, be his Will, and un. 

it be a perfe& Will chere_cannot-nor-augh 

to be any examination of Witneſſes thereto, 

will this Honourable: Court, as this Defen- 

t is adviſed, extend any aſſiſtance in a caſe of 

nature, touching examination of Witneſſes 

\ ſuppoſed Will, in the life-time of the Devi- 
or any way afliſt_ the proof of a ſuppoſed 

| of a Lunatick; and the rather, for that it 
ears by the Bill, that the ſaid pretended De- 
rs place of abode, and the County where his 

ipal Seat and Eſtate lies, is miſtaken, ſo 

tit may be preſumed, if any ſuch Writing 

tbe as is pretended, he was then under a2 


ical Diſtemper, and for the Committee of 

Lunatick is not made a Defendant; nor any 

els pages againſt her as it ought to have 
0 


h, and for that although this Defendane may 
ermed Heir preſumptive to the Lunatick, yet 
ay not be ſo at his death, if there ſhould be 
examination. of Witneſſes to prove the ſame 
nded Paper to be declared by the ſaid Luna- 
| for or as his Will, the ſame cannot be uſed 
iſt this Defendant, if ſhe ſurvive the Luna- 
a ſhe is adviſed, for that ſuch Depoſitions 
taken in the life-time of the Deviſor, be- 
any Title accrewed to this Defendant, where- 
de Complainarits being apprized they have 
deir Bill prayed further relief of the Court, 
thereby, as this Defendant is adviſed, to 
me direction of this Court for the uſe of 
Gg " ſuch 
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4x 36 . Pleas and Demurrerz. 

=. ſuch Depeſitions] which ought not to be g 
T will this Court make Evidence which; 8" 


Eridenge at Law, (as this Defendant is adi 
_ Wherefore, and for that the Bill contains toes 
Equity, nor any ground for this HonourbleG 
to afford the Complainant -any aſſiſtanee fy 
mination of Witneſſes, nor * any relief 
for many Errors and Imperfe&ions in the l 
pearing, and for that the ſame is of an enn 
nary nature, as well as of dangerous conſeque 
this Defendant doth Demur in Law to the { 
- . Bill, and doth humbly demand the Judgment 
this Honourable Court whether ſhe ſhall be q 


ol 


Wo. pelled to Anſwer the ſaid Bill, and prayetoP** 
| 1 boned diſmiſſed with her Coſts. % ; 
= - | A Demurrer to a Bill, brought after the 4id (W" ( 
1-4 Fs  . Honourable Court, and liberty granted to mut), 


Law tq recover the Penalty of a Judgment. d j 


F H E ſaid Defendant by proteſtation, not 
feſſing or acknowledging all or any then 
ters in the ſaid Complainant's Bill fer fo 

fuch manner and form as the ſame are therein 
thereby ſer forth and alledged, for and by 
Demurrer thereunto ſaith, That it appears 
Complainant's own ſhewing in and by heir 
Bill of Complaint, That the Complainant! 

tofore in the Year One thouſand ſix hund 7 
Venty eight, exhibited a former Bill into ril 
Court againſt this Defendant and others, 08 
cover whether a Statute entred into by S 5 
R. D. and other Securities and Incumbrancꝶ © thi 
ſatisfied, to the end the Complainant mig + 
let in to have ſatisfaction for a pretended . l 
ment (obtained by R. H. under whom tho 
plainants claim) of Two thouſand pound 
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vnd for the payment of One thouſand three hun- 
Ired pounds principal Money, entred into by 8: 


"and Sir A. J. his Father, and Twelve pounds 
t Coſts; which ſaid” Judgment was ſubſequent 
che ſaid Statute to D. Which Cauſe was heard 
id referred to Account, and the ſaid Statute en- 
to the ſaid D. and other precedent Incum- 
ances found to be ſatisfied wich an Over:plus, 
ad the Statute was in the ſaid Suit ſet aſide; 
to the Complainants, and the Complainants 
ere at liberty to proceed, and have ſinee pro- 
reded at Law upon the ſaid Judgment, and 
ere left at liberty to extend the Lands of the 
id S. T. thereon, and the precedent Incumbran- 
5 were not to be given in Evidence, whereby 
appears of the Complainants own ſhe wing, that 
ge Complainants have had relief, and the E- 
ity of their Cauſe hath had all the favorr 
d juſtice which could be expected from this 
wrt, and have by the aid of this Court their 
in and proper remedy at Law to recover on 
ſaid Judgment, and ought not to have any 
er aid or relief in this Court in a caſe of this 
ture. And for that the Complainants by their 
dv Bill ſeek to have the aid and aſſiſtance of this 
hurt to recover and be paid Intereſt and Coſts 
yond the penalty of er? ne (which pe- 
ty being 2000 J. and 12 T Coſts. this Defendane 
red at Common Law) which this Defendant 
riſed is not conſiſtent with, nor agreeable to 
Rules of chis Court, to give Damages or Coſts 
ond the penalty of the Security, and there- 
e this Defendant is adviſed that the Complai- 
ts ought not to have aid or relief of this Ho- 
urable Court therein. Wherefore; and for that 
$2za0nſt the ancient Rules and Practice of this 
wt to extend of enlarge legal Securities be- 
ad the penalty of the ſame, or to give any 
8g * further 
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further relief after a Decree formerly: 
bing the ſame matter, which may be oc 
lawleſs Suit and 5 i 
. givers other Errors and Imperfections in dhe ul 


Bill, that there are above fifty Defendants that 


ce. in the Bill named, for which the ſadd d 
eee this Defendant and the c 


ment of this Honourable Court, whether he hl 


A Demurrer to a Bill ain ſeveral Complainau 


Mt HE ſaid Defendant by Proteſtation 2 


Tythes, pretended to be due ſeverally tothe 


/ would forbear to proſecute the Law againſt d 
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ill appearing, this Defendant doth Demur i 
Aw thereunto,. and humbly demands the Jug 


be | compelled to Anſwer the Complainans I 
and prays to be hence diſmiſſed with his reaſongilf 
Coſts and Charges in this behalf moſt wrongful 


ſuſtained. Tons 


The Demurrer of ; 5 0 G. one of the Defend | 
the Bill of Complaint of T. C. Clerk, Ga 
BARE. 4 dl 
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diſtin# matters. 


eie or confeſſing any the mattt 
or things in the ſaid Complainant's Bill of Ga 
plaint contained to be true and juſt, in ſuch mi 
ner and form as therein is ſet. forth and dedat 
for Demurrer thereunto ſaith, That it app 
by the Complainant's own ſhewing in tus 


by charged with ſeveral and diſtinct Charge, 
any dependance one upon another, and al 


plainant, as Rector or Vicar of the Pariſh C 
elendants in the Bill named, have made 3 
miſe, That in conſideration the ſaid Compial 


For the ſaid Tythes, the Defendants would 4 | 
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rel pay him the ſeveral Monies in the Bill men- 


mblainant pretendeth he hath nd emedy ãt. ut 
mgibn Law to foros and compelthisDeiendint 
ad the reſt to keep and perform it, being made 
private, and that he hath no Wicneſtes to prove 
and that he hath no 2 by the OY 
Lu, nor Gan prove ai mpaſtioh at 
Common Law, his Witneſles Baia; dead, or 
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multiplicity of Suits, he prayeth che, relief of this 
wrt Now for that if the Complhinant 
i it to Tythes, Thirds, or to any: Compaſiti 
U Tyrhes in the Bill mentioned, eicher he hath 
emedy at Law for. them, and ſo needethindt the 
lief of this Court, or if he hath na remedy at 
then there is no ground or conſideration for 
he Promiſe or Compoſition in the Bill mention- 
|, and for that it is very improbable, that a pro- 
wiſe ſo lately made by fo many Pariſhioners of a 
| as are Defendants, to the ſaid- Bill ſhould 


born Suits but from che day of, &, on which 
be promile is ſuppoſed to be made, and thereby 
tappegreth, that the Complainant doth endea- 
hut rather to make than avoid multiplicity of 
its, Therefore, and fur divers other apparent 
o and Imperfections in the ſaid Bill appear- 
N, this Defendant doth Demur in Law to the 


lononrable Court, and reſtetli therein, whether 


nher prayeth to be hence diſmiſſed with his 


ngiully had and ſuſtained. 
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zoned, pretended to be due by them: And che. 


ing in remote places, And for the aging 5 
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dead or gone away in ſo ſhort a time, and 
id Complainant. by is own ſhewing hath 


ud Bill, and humbly prays the Judgment of this 
ſhall be compelled to Anſwer thereunto, and 


onable Coſts and Charges in this behalf moſt 
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HE aid Defendants by proteſtation not xe 


and thereby ſet forth N * 
ave n 


the er r Er. he pretends by the Bills 


| Bill of Complaint is pretended, and "never 
mo him in lawful Matrimony.” And dul 


ſame, for that the ſaid H. doth not live and c 


fore theſe Defendants humbly G__ the Jud 


nr 


et il dal Ki 0 l 450 nuck 4885.14 
Di in nenn 12g ins 
The Plea and Demuffer:of T. D. Kt. and Dan 
EA. two of the Deſendants to the Rill of 
his Father and Guardian, Complainants, lg 
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| Tho Bill being to recover: Nay age” Portion, th 
+  Defenilants plead the "Plaintiff 1 6c | 
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1 feſi 5 all or any of the ſaid matters of f 
P 


ſaid Complainant's Bill of Complaint to be the 
in ſuch manner and ſort as the fame- are then 


the Complainant by his ſaid Bill ſeeks to 
lief for a pretended Portion, in right of- Ai 
Complaint to be his-Jawful Wife, and in whoſt 
right the Complainant demanded the faid Pom 
on: For Plea thereunto they ſay, That they 

inſormed that the ſaid A. is Sole and unmattiel 
and not Wife to the Complainant, as ifi his füt 


ndants are the rather induced to beliete d 


habit with the ſaid Complainant, and doth 5. 
acknowledge the ſaid pretended Marriage, but th 
ſome words were unduly and unjuſtly extend 
from her by force, which ſhe doth nbt rene 
and hopes they were not binding to her, the 


ment of. this Honourable Coort, whether the 
Complainant ſhall be admitted to queſtiont 


Defendants, for, touching or concerning the pt 
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_ Pleas and Demurrers.. © 
ne himſelf to be her lawful Husband ; where- 


fe, and for. diyers other a rots and 
perfections in the {21d CEN ne's Bill. of, 
mplaint contained, theſe Defendants do De- 

xr and abide in Law. And humbly. demand e 
jpment of this honourable: „whether they 

il be compelled to make and give. any other or 

ner Anſwer to the ſaid:Camplainants.inſuffi- 
Bill-of Oomplaint, and humbly pray to be 

ice diſmiſſed with their reaſonable Coſts and 

urges in this behalf moſt wrongfully ſuſtained. 
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— The Sept rhe Bill is td. ſet ade a Funn in 
99 21 2 pings the ſaid R. H. abe Deſendam, u 
. N e lar Areouut of tbe Jeoeral'Þ 
Pt, 5g * J. N.. decraſed;-the Complainant "= 
- whole Blood, and Heir ut aw t the RJ 
ri ngen Bom add ws nt nal 
Ho which the ſaid Defendant hath put 
| an evalive and inſufficient Anſwer, 
_ —w- - giving any particular Account of ll 
of the Eſtates of 'F, J. and R. J. deceaſed, al 
required by the Complainants. Bill, but inff 
upon a pretended: Title to the ſame, by virtue 
a fraudulent Will, pretended to be made bj 
ſaid R. J. in her life-time, which Will, it a 
ſuch there be, the Plaintiff avers, and is ready 
maintain and prove, that the ſame was ſurrepti 
tiouſly obtained, illegally executed, and undi 
proved, with an intent to defraud the Comply 
' nant of the ſaid R. F's Eftate, for which reiß 
the Plaintiff excepts againſt the ſaid Defend 
Anſwer, as inſufficient in the ſeveral point 
lowing, vis. ry 33 hs 
Exception the Firſt. 
The Plaintiff excepts againſt the Defenc 
. Anſwer as inſufficient, for that ſhe the ſaid 
-fendant by her Anſwer pretends her. ſelf toi 
Relation of the ſaid X J. her Miſtreſs, but d 


not ſer forth her Pedigree, and make it out be 
near of Blood and Relate was to the ſad! 


J. all which ſhe ought to have done. Vid, 
; = l e "I 20 . I4 | 


The: Plaintiff Sep - 

is Anſwer as — for that ſhe the De- 
4nr:doth not ſet forth, whether * „ 

not make her laſt Will and 

fing, and the Plaint, — — | 
ether ſne did not at the ſame time, as 4 Toke ; 
her kindneſs, give unto the Plaintiff her — 4 

ds Watch: To which the Defendant makes no 

wer, but believes the ſaid R. J. might give 
Plaintiff ail old Watch, «worth about 
ing but doth not ſet forth upon what ac- 
nt he gave the Plaintiff the 3 nor 

the Watch ſo given the Plaintiff, was t 0 
uch of the Husband of the ſaid R. F. all __— a 
oupht to have done, it being N . 
I us Bill.” nl 6-07 e 1151 9 BY * 

% 3 ty FA * 1 2 i | 
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Semen eee abo nien . 
; Plaintiff vxcipes inſt the Defandant'a 

wer as inſufficient; ſor that ſhe che ſaid Do- 
dntdoth not fer forth hh ſhe procured and 
ined her Faudulent\'WM to be — by 
ſaid R. J. and who were the adviſers therein. 1 
which ſhe ought to have done, Wr | 
22 the Plaincif 5 — 
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KA 10 9) * MP 31 thei, 
ſte Weigelt -excopts apainit the Deſendanh nh 
ver #' inſufficient, ſor that the faid/Defen- 
Kath got ſet forthi vun Geld. an 6 
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: "At eee caves. 1 
98 DMF Jewels, Bills, Bonds, Leaſes; 
Judgments, Extenty Houſhold- oods and tes 

Tus of Houſhold: 10 faid RY. died feſſe 
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, by with the true values of the N werde 
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55 2 Sch dule to her Anſwer of the pareiculars the 
of. Alb which the ee it be 
, required: by the Plainciff®* Bill; for — 

ſons the Plaintiff excepts ugainſt the ſaid De 
dants Aſwer us inſuffcieni) as to che{@vera} yuh 
excepted unto, and prays that ſhe may amen} 
er ds to the fame 01% * 8 * 
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4 E Bill i is to — a 7 of the u 
Eſtate that J. S.glate of E in the Ou on 
ot  Middkſex, Gent. deceaſed, died poſſeſſel y 
with the Ream and true values thereel the 
OY e . 22 and alſo to compel Wh die 


% Debt of twenty fire pot 
_—_ ; ny 


to whom the Plaint® 
Adminiſtratrix, and WS; Anſwer all and/ft 
other the Premiſſes in the Complainants $ 
Cn charged, is the 1 of the 
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| Saith That bee nN true, Daf 1 i 
1 2 is Adminiſtratrix to F. C. late of 
Baker, deceaſed, but knows not tho ſame of 
own knowledge, neither doth he know tht 
1 17 * named did make * 


4 ry youtlachx. 7 
oy was an; application made unto. the ſaid »4 
4. B. an * S. in ine Bill 1 e 8 
half bf the ſaid 7. B. or that the ſaid | 
5 our the time in Bill men K ae 4 
other time, lend 3 | 8 
Uto either ß them dhe dum of rweEniy 1. 
ot any other Sum, or chat there . 1 
f entred #nito by the ſaid B. B. and & or 
of — the ſaid C. in N 
ty and for the payment of r 
rip : * the Bill mentſoned, an 0 
en mt S113 10 
i F 9 oth % nue a 
it That he deen it to be true, that M U un⁰,ꝗ 
ral dead, but whether & and B. died inteſtate . L 
t, the Defendant knows not; denies that he is ? 
rExecutor or Adminiftrator | to the ſaid B. and BY, 
either of them, or tliat ether of their Eſtates 
to his Hands, but confeſl; ſſeth that in or — 4 N 
Month of 4 Oel thodfand fix a 
Ny fire made lis lat Will in 
the Delendane Exeeutef hereef a 
dc which he proved? & andy 
2 > 4. of 'the whole 24 
1 8. ies not nor i not 
cen to pay and Menge his Funeral 
and Debts upon d, and judgthentr, 
ts kor 3 particular Ef 8. his Eftate- Ii a. 
ule annexed to his Anſwer, —_ 
ur the valves of Certdih Leaſes for térm 1 
Ae for which and tſereral other Neuſons 
if Excepts agalnſt 2 An. 
ene . 
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3 pots in hie ne N. 
oonſeſſeth a Laaſe Rom Sir . J. t. . 8 
* at ſerenty two pounds g 4 


an was ten * 2 
ths Sens — 10 


but doth n 
450 108 e 


1 bis chat was. 
7 8 — e rent reierye | 
- been 5 5 


names that have 
of the ſame ſince the | Tn t 


71 oil 160i i Ser. 474 14-47 | 
1089 5 4 
bee Sn. ww #1 


t the Defendant in his Aube P 
that there came to hi is Hand a 


at is Kyecutof, as aforeſaid, bar 
t ah whether the ſame un 
or Landen nag where the fame lies 
Famer Young at are or were ing 


t £3 & 
hoo oh. nor 8 w 9 — The ſaid 
Rl 


term of + hp were then g 
tq come in the faid Leaſe, only ſays l 


ſame was at * _ which. is akg e 
five. riffs cannot flu 
meansinguirs md grins ou n of 
the lame, 6. . | mp 


# - 
( = 


/ ten 


of . , ' N 4 5 * 4 
4 7 a * N 4 4 , . my” * * 5 
* . N , N 
= \ | , 
8 . | * "© 2 
42 


f 5 , A a OO. 
— ̃ q. eons 119% 
1 - A ! >. 44 * 73 1118 11112559 = " £ 
| Sen eee CIOS oh. a9 
y 9 


I bee 264-4 e,, 2997S 
nl igel! 4 NM * 2 4 » 0% cer! | 
For that the: Deſendant in life Anſwer fil. ro, 
in conteſſteb that there ume to his Rand u 
+ grancediform Sir N. C at a rack Rent, a 
the ſatne expired the Cbeiſinaſi after the? fald 
his deathg+but doth not ſer forth whether the 
e Leaſe, were of Houſes. or Land, not whefe 
lame lies, for the Tenamt or Tenant's Nanids 
were: in poſſeſſion at the time of the ſaid 8. 
death, nor What Rent was then in arrear or 
ing by ſuch Tenant or Tenants, e. All | 
ich the Defendant | ought te have done, ſo 

the Plaintiff might have inquired into the 
de, for which —.— &c, the Plaintiff ex- 
againſt the Defendant's Anſwer as inſuffici- 
, and prays that he may amend. the ſame, ce 


to the Anſwer f E. T. one f the Defendants in the 
Wh of Complaint of the [aid Complainantz. 


HE end of. the Complainant's Bill is to be 
| relieved againſt a pretended Settlement 
ch the Defendant ſet ainſt the Complai- 
its, who are Mortgages of the Defendants 
kdand for Twelve hundred pounds principal 
ney, jent upon the Manor. of H. and divers 
ſuages, Lands and other things in H. in the 
o Eh and County of Cambridge. And the 
mplainants by their Bill, fol. 6. and 7 partieu- 
ly charge, That the Defendant E. and 7. her 
tended Daughter pretend and give out in 
ches, That upon the Defendant's Marriage 
the ſaid Manor, Lands and Premiſſes ae 
. for 
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for the Complainants Security, are ſetledl our 
Truſtees for hd uſe of che Defender, 8 
Juo0oynture, and after" the deceaſe of her u e, 
© Husband, to the Heirs Male of their Bodies, | 
For want of ſuch Iſſue to the üſe of their e 
Female, or otherwiſe for the raifing'of le 
great and conſiderable. Sums of Money, t i - - 
| Portions and Maintainance of ſuch Iſſae Fen 
And che ſaid 7, the Daughter of: the Defy 
E. and r Daughter of the Defendant 0 
Husband, who is endeavotired to be fer up wi” 
only Hine Female, ſuch Daughter after thede ; 
of the Defendant and her Rid Husband vil” 
intitled to the whole Eſtate, or at leaſt tha 15 
thouſand or three thouſand pounds or ſomt ai 
eat dum muſt be raiſed thereout by the Tr 
or the Portion and Maintainance of the * 
pretended Daughter, beyond which the moni; 
ged Eſtate will not be ſufficient” to ſecure x 
Complainant's Monies, when in truth ſuch Wi 
tlements and Incumbrances, if any, were vol 
tarily made and entred into, and ſuch pretend 
Daughter fer up by the faid Defendant E. ande 
nived at by the other Defendant her Hud 
to defraud the Complainants of their ſaid Mat 
and therefore ought to be detected, and 
voluntary Settlements ſer aſide, And the 
lainants being in nature of Purchaſers, for 
uable Conſideration, ought in the firſt 4 x 
receive their Monies lent with Intereſt. 
fel. g. and 9. a difcovery is prayed, whethi 
ſaid Manor and Premiſſes or ſome part of f 
and what in particular were not upon the Mi 
age of the Defendant ſerled and conveyed 
and upon ſome | perſons, and what 'perfon 
name in Truſt for ſuch and ſuch like uſes and 
| Poſes, as befote charged, and what in parti 
and may ſet forth the dates and contents df 
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ne, and for What chnſſcerztion the ſame wers 
de and executed, and whether the Defendants 
re any Iſſue Male or Female, and where ſuch 
ue is. * une $4, 
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© Anſwer. 


To which the Defendant by her Anſwer fal. 3. 

ind 5.. only faith, That before her Marriage 
i che other Defendant her ſaid Husband, all 
d ſingular the Lands, Tenements and Heredi- 
ments and Premiſſes, in the ſaid Complainants - 
id Bill of Complaint mentioned to be mortgaged 
che Complainant or a great part thereof, were 
n Conſideration of a Marriage then to be had © 
rween the ſaid, T. T. and the Defendant, E. and 
ich afterwards took effect) ſetled in Joynture 
on the Defendant for her Life, to take effect 
poſſeſſion aſter the death of the ſaid T. T. or 
the ſaid Defendant, or ſome other provifion 
thereby made for the Iſſue of that Marriage, 


Exception. 


Which is no ſufficient Anſwer, for that the 
endant doth not ſet forth the date of ſuch 
tage Settlement, the Witneſſes names, nor 
contents thereof, nor Parties thereunto, which 
ſhe had pleaded, ſhe muſt have done; nor doth 
deny or ſet forth what portion or portions, or 
er maintainance the Iſſue Female of the Mar- 
ze ought to have, or will inſiſt upon; or what 
tations are made to Truſtees in ſuch pretended 
ttlement ; nor the particular Lands ſetled in 


Joynture 
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ned you with che {aid Writ of Execution and 
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m under Seal, as aforeſaid, 1 * the ſaid Re-. 
ſigned. as aforeſaid, and 2 Conveyance, 
Dee ſigned by che Maſter in teſtimony of his 
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death of the ſaid E. M. which was in the (1 
Lear 1648. or for any and how many Year; o 
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che ſaid Sir E. EF. did ſeal and deliver as his A 
and Deed, the Indenture of Leaſe and Deed pd 
now ſhewed unto you at the time of your e 
mination, and both of them bearing date the 
day of June, in the 17th Year of the Reign 
our n Lord King Charles the L one 
England, &c. and is your Name indorſed on f 
back-ſide of the ſaid Indenture or Deed Poll, 
2 Witneſs thereunto, of your own proper Han 
Writing; and are the Names T. P. M.S, & 
indorſed on the back-ſide of the ſaid Itidentute'« 
| Deed Poll, as Witneſles to the ſealing and de 
very thereof, of their or either and which, 
their 'own proper Hand-writing, and what a 
how much yearly Rent is reſerved upon the fa 
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d gathering of the Rente, Herriots and Profits 
ul the — Lands and Tenements 
ihin the Manors of S. and B. which late were 
e Inheritance of the ſaid E. F. and. to whom 
for whoſe uſe and benefit have you por 
jrered the ſaid Rents, Herriots and Profits, 
did you know the ſaid Rents, Herriots * 
rofits to be paid or delivered from the death of 
; ſaid Sic E. F. or from the Year of our Lord, 

4 and for how long have or hath he or they 
ceived and had the ſame, and how much do the 
{Retits of the ſaid Manor of S. and B. amount 
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y others, and who collected the ſame ſince the 
uth of the ſaid Sir E. F. and to whom have you 
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puted yearly value are the ſame? Who hath held 
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12. Item, What Tenements or Lands wit 


tance of the faid Sir E. F. do you, hold or bot 


any new Leaſe of your ſaid Tenement or Lud 
ſince the death of the ſaid Sir E. F. and from who 
did you take the ſame, and what Perſon or N 
ſons did ſeal and execute to you your ſaid Leaf 
and what Fine paid you for the ſame; and 9 
whom, what Rent have you paid yearly for you 


whoſe uſe have you paid your ſaid Rent ſince the 
death of the ſaid Sir E. F. what Termdo' you clan 
to have in the ſaid Tenement and Lands wie 
you hold within the ſaid Manor. For how long 


time is it that you paid your Rent to V . E 


to the Defendant C. Earl of M. or to or for then 


particularly, and declare the truth according tt 
your knowledge. > Wert, 
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S. and B. have taken any Leaſes ſince the death 
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they take the ſame, and what Fine or Fines d 
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the ſaid Common been inclofed, and to whom 
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ſendant A. F. and ſince . F. deceaſed to the 
d Sir A. F. or to the Defendant the Earl of M. 
all or any and which of them, Expreſs to 
hom in particular, and for how many . Years 
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ſaid new and old Rents, and what is the 
bole Sum thereof? Declare what you can ſay 
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do verily believe to be true. | 
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in the Exchequer Court of the County 'Palatin 
Chefter, againſt Mrs. X. or any other, and 
for the recovery and obtaining the poſſethon 
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ey obtained not the ſame, was it that Mi 
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u what, and how did you examine the fame'? 
the truth herein. Fo 
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| then taken care of, provided. for or diſpoſed 
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R leſt to be provided for, brought up and dil- 
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the ſaid Leaſe of Northwood? Declare what 
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ſe and reaſons of ſuch your belief; 
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and believe wien and in what Year tho 
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